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ACCESS EASEMENT

“t,
THIS ACCESS EASEMENT is entered into as of the 7 — day of

Il L—'r , 2004, by and between Paroya Petraleum, Inc., (Parova), a Missouri
corporation, with offices at 9700 Polo Drive, Kansas City, Missowri 64153, Fischer Family
Properties, L.P.,( Fischer) a Missour1 limited parthership with offices at 1200 S. Outer Rd., Blue
Springs, Missouri 64015 and G & R Land Company, L.L.C. (G&R) a Missouri limited liability
company , with offices at 9407 E. 40 Highway, Independence, Missouri 64055 .

WITNESSETH

WHEREAS, Fischer is the owner of that certain tract or parcel of land situated in the
City of Lee’'s Sumumtt, Jackson County, Missour1 described on Exhibit “B” aftached hereto and
mcorporated herein by reference ("Tract 17), and which is identified as Tract | on the gite plan
attached hereto as Exhibit "A" ("Site Plan"); and

WHEREAS, Parova 15 the owner of that certain tract or parcel of land in the same
city, county, and state, which tract lies adjacent to Tract 1 and is identified as Tract 2 on the Site
Plan and which 1s more fully described on Exhibit "C" attached hereto and incorporated herein by
reference ("Tract 2"); and

WHEREAS, G&R 18 the owner of that certain tract or parcel of land in the same city,
county, and state, which tract lics adjacent to Tract 1 and 1s identified as Tract 3 on the Site Plan
and which 1s more; and

WHEREAS, (G&R 15 constructing a building on Tract 3 and as a part of such
development, the City of Lee’s Sumimit has required that there be a curb cut and driveway
constructed between Tract 1 and Tract 2 and cross access zasements granted between the three
Tracts.

WHEREAS, Paroya, G&R and Fischer have agreed to grant each other non-exclusive
cross access easements for pedestrian and vehicular ingress and egress over and across the
driveways and access roads that currently exist, and such driveways and access roads that may
exist from time 1o time on that portion of Tract 1, Tract 2 and Tract 3 which s identified as the
“Access Area” on the Site plan and which 1s more fully described on Exhibit "E" attached hereto

and incorporated herein by reference (the "Access Area").




WIHEREAS, G&R, has agreed to construct and install the curbs, curb cuts, paving

and striping necessary {0 construct the interconnect between Tract 1 and Tract 2 as depicted on

the Site Plan (the “Access Area Work”™).

WHEREAS, the parties shall equally share the cost of the Access Area Work.

NOW THEREFORE, in consideration of one dollar ($1.00) and other good and

valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the parties

agree as follows:

[

Definitions. The term "Owner" shall mean the fee simple owner from time to time of
all or any part of either Tract 1, Tract 2 or Tract 3.

Fischer Easement. Fischer hereby prants (o Paroya and G&R and to their respective
successors and assigns and their respective employees, agents, customers, tenants,
subtenants, concessionaires, licensces and invitees for the benefit of Tract 2 and Tract
3, the non-exclusive right, privilege and easement to use the Access Area on Tract 1
for pedestnian and vehicular passage and repassage, in common with Fischer and
Fischer’s, successors, assigns, employees, agents, customers, tenants, subtenants,
concessionaires, licensees and invitees. Such rights shall constitute a servitude on
Tract 1, but only within the Access Area and shall be appurtenant to Tract 2 and Tract

3. Fischer specifically reserves the right fo use the Access Area on Tract 1 for any
purpose not inconsistent with this Agreement.

Parova Fasement. Parova hereby grants to Fischer and G&R and to their respective
successors and assigns and their respective employees, agents, customers, tenants,
subtenants, concessionaires, Hcensees and invitees for the benefit of Tract 1 and Tract
3, the non-exclusive right, privilege and easement to use the Access Area on Tract 2
for pedestrian and vehicular passage and repassage, in common with Paroya and
Paroya’s, successors, assigns, employees, agents, customers, tenants, subtenants,
concessionatres, licensees and invitees. Such rights shall constitute a servitude on
Tract 2, but only within the Access Area and shall be appurtenant to Tract 1 and Tract
3. PARQYA specifically reserves the right to use the Access Area on Tract 2 for any
purpose not inconsistent with this Agreement.

G&R Easement. G&R hereby grants to Fischer and Paroya and to their respective
successors and assigns and their respective emplovees, agents, customers, tenants,
subtenants, concessionaircs, licensecs and invitees for the benefit of Tract 1 and Tract
2, the non-cxclusive nght, privilege and casement to use the Access Area on Tract 3
for pedestrian and vehicular passage and repassage, 1n common with G&KR and
G&R’s successors, assigns, empioyees, agents, customers, tenants, subienants,
concessionatres, licensees and invitees. Such rnights shall constiture a servitude on
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10.

Tract 3, but only within the Access Area and shall be appurtenant to Tract | and Tract

2. G&R specificaliy reserves the right to use the Access Area on Tract 3 for any
purpose not inconsistent with this Agreement.

Limitations. The easement grants set forth above are limited to only passenger
vehicles and light trucks and pedestrian traffic associated with appurtenant Tracts, but
nothing herein shall be construed te limit or restrict the use of the servitude Tract or
any part thereof by the Owner of such servitude Tract; provided such use is not
inconsistent with the provisions of this Agrecment.

Construction of Access Arca. G&R agrees to perform the Access Area Work,
including, without limitation, constructing and installing the curbs, curb cuts, paving
and stoiping necessary to construct the interconnect between Tract 1 and Tract 2 as
depicted on the Site Plan. The curb cut shall be in substaniially the location shown on
the Site Plan. The Access Area Work shall include the paving of any unpaved portion
of the curb cut arca from the pavement on Tract 1 to the pavement on Tract 2. Fischer
and PAROY A hereby grant G&R the right to enter upon their respective Tracts io
perform the Access Area Work. Paroya and Fischer hereby hereby agree to reimburse
for one third (1/3) of the cost of the Access Area Work within 10 business days after

notification of the completion of such Access Area Work and evidence of the cost and
payment of such Access Area Work.

Maintenance. Each Owner shall be responsible for maintaining the Access Area
located on such Owner’s respective Tract and keeping the Access Area located on
such Owner’s respective Tract 1n a smooth and usable condition.

Self Help. If any Owner (the "Defaulting Party") fails to perform any of the covenants
on ifs part to be performed as set forth in this Agreement, any other Owner (the
"Curing Party") may (but shall not be required to) (i) if no emergency exists, perform
the same after giving twenty {20} days' notice to the Defaulting Party (unless within
such twenty (20} day period the Defaulting Party shall commence the necessary action
and thereafier continue the same with diligence), and (11) in an emergency sifuation,
perform the same without notice or delay. The Defaulting Party shall, on demand,
reimnburse the Curing Party for the reasonable cost thereof.

Interest. All amounts payable under any provision of this Agreement, if unpaid when
the same become due as herein provided, shall bear mnterest from the date such
expense was incurred unfil reimbursed at an annual interest rate equal to four percent
{4%) in excess of the prime rate from time to time announced by Chase Manhattan
Bank, N.A., New York, New York {or iis successors), as 1is prime rate, buf in the
event the rate of interest payable by the party being charged is limited by the laws of
the State of Missouri, the interest rate shall not excecd the highest rate of intercst
which may be legally charged to such party. |

Reservation ¢f Rights. Notwithstanding anything contained herein to the conirary,
each Tract Owner shall have the right to relocate, at such owner’s sole cost, all or any

part of the driveways or Access Area located on such Owner’s Tract. Any relocated
3
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1.

12.

13.

14.

15.

L6

17.

driveway or Access Area shall be constructed with materials and in a manner such

that the relocated driveway shall be of equal or better quality than the previously
exisiing driveway.

Curb Cuts. Without the written consent of Fischer and Paroya, there shall be no more
than one (1) curb cut installed between Tract 2 and Tract 1 as shown on the Site Plan.

Public Grapt. Nothing contained hercin shall be used or construed as a grant of any
rights to any public or governmental authority or agency.

Indemuification. Each Tract Owner hereby indemnifies and saves the Qwner of the
other Tract harmless from any and all hability, damage, expense, causes of action,
suits, claims, or judgments arising from personal injury, death, or property damage
and occurring on or from its own Tract, except if caused by the intentional act or
negligence of the indemnified Owner.

successors. Every person who now or hereafier owns or acquires any right, title or
interest in or to any portion of Tract 1, Tract 2 or Tract 3 is and shall be conclusively
deemed to have consented and agreed to every covenant, condition and restriction
herein, whether or not any reference to this Agreement is contained in the instrument
by which person acquired interest in such Tract.

Agpreement o Run with Land. The partics agree that (i) Tract I, Tract 2 and Tract 3
are and shall be conveyed, encumbered, leased, occupied, used, improved and/or

fransferred (in whole or tn part), subject to the provisions of this Agreement and (i)
this Agreement shail run with Tract 1, Tract 2 and Tract 3 and shall be binding upon
and inure to the benefit of and be enforceable by the parties and their respective
successors and assigns. The easements, benelits and obligations hereunder shall create
benefits and servitudes upon Tract 1, Tract 2 and Tract 3 and shall run with the land.

Sale by a Qwner. If a Owner sells all or any portion of its interest in its Tract (which
sale may be effected without the consent of any other Owner), upon such sale such
Owmer (and 1n the case of any subsequent sales, the then grantor or transferor) shall be
entirely released and relieved from all liability with respect to the performance of any
covenants and obligations on the part of such Owner to be performed under this
Agreement which accrue from and after the date of such sale with respect to that
portion of such Owner's Tract which was sold; it being intended hereby that the
covenants and obligations on the part of each Owner to be perfarmed under this
Agreement shall be binding on each Qwner, its successors and assigns, or any
subsequent Owner of all or any portton of either Tract, only during and in respect of
their respective periods of ownership of a portion of either Tract and only with respeet
to such portion s0 owned.

Modification. This Agreement may be modified or canceled only by the written
agreement ol all of the Owners.
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18.

19.

Counterpart Executioy. This Agreement may be executed in one or more
counterparts, cach of which shall be deemed an original and all together shall be
deemed one and the same document.

Ileadings. The headings of the paragraphs contained herein are intended for reference

purposes only and shall not be used to interpret the agreements contained herein or
the rights granted hereby.
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IN WITNESS WHEREOF, the parties hereto have executed this instrument the day

and vear first above written,

~MARIERF—
PARov A
AT
BEFAN A.
Title: érfgmfmf
FISCHER:
G&R:

WITNESS OR A
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ACKNOWLEDGMENT

STATE OF IWS0OWA
) SS.
COUNTY OF SRL¥FIN)

On this (2 day of }L Q},{ : ZOEQ before me, a Notary Public in and for said state,

personally appearcd 3wy e e wand to me personally known to be

the persons described in and wlﬁxex d the foregoing instrument, who, being by me duly sworn, s L,
¥

e Sid_say that, they are the AT - of PO WP TP “iﬁﬂ?ﬂ
wm t said instrument was signed in behalf of said by authonty

of its VxR, , and said persons acknowledged said instrument to be the free act and
deed of said ) ypen 7Py RERRRAEES

IN WITNESS WHEREQF, the above instrument was executed before me the day

and year last above written.
..c..--""‘"'f
Piinted Name? Zie, o g Zuen §

Notary Public in and fop-said State
Commisstoned in \ﬁilﬂﬁ ot County

My commission expires:

7D - Lo gl

CHUCK ZUVERS
Notary Public - Notery Sewl
STATE OF MISSOURI

JACKSON COUNTY
MY COMMISSION EXP. FULY 26, 20006

Alucoess easement agreemént.dos
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STATE OF U Ssourt

- } SS.
COUNTY OF J8<ks0n
On thrsa day ol D W?\ WE:-" GOL\(beﬁ}rc me, 2 Notary Public in and for said staie,

personally appeared ﬁ v\ 8 th@é, ;5‘-‘?" 24 &L to me personally known to be

the persons desgribed in and who execu]ﬁﬂd fﬂregn troment, who, beingbyme duly sw
did say Ey);—k}" q of ’}Eﬁ ﬁﬂd

C \_}ﬁ?{}"(‘ LY\ and that sald mstrument was mg_ned in behalf of satd /Zoy o= Thy n\fJ}' authority
of its’ and said persons acknowledged said instrument to be the free act and

decd of said /LY m ey .

N WITNESS WHEREOE, the above wstrument was executed before me the day
and year last above written.

Printed MNare: |
Notary Public In and for said State
Comrmissioned in Eﬁl\:’iﬁm County

My commission expires:
C.J. PHILLIPS
Mubilic = Matary Seal

Maota,
NS\ STATE OF MISSOURI

Jackson Coumty
My Commission Expires Sept. 25, 2007

STATE OF fl\sserurt

} SS.
COUNTY OF Jaclosen )

On this éyblday of Q (A4 LLSQl EOﬂ}:befnm me, a Notary Public in and for said state,

personally appeared k21 C'/}’L ko JiaY-7a8 to me personally known to be

the persons desgribed in and whu executed the foregoing instrument, who, being e duly swo

did say that kv_a!ﬂ% the /Y m of g 4 fﬁ?‘l ZE) n}a"L‘a“
[ j; . , and that said instrument was signed n behalf of sai _L:{t,e__ h},’ authnnty

of its MMJM , and said persons acknowledged said instrument to be the free act and
deed of satd

IN WITNESS WHEREOQF, the abovel
and year last above written.

strument was executed before me the day

Printed :
Notary H’ubhc in ::l for said StaFS
Commissioned in _, i—éngz,gﬂ County

My commission expires: C. L PHILLIPS
’ Notary Public - Notary Sasl

STATE OF MISSOURI
F\ZE\ 07 Jackson County
1 My Commisston Expires Sept, 25, 2007
8
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EXHIBIT “A”
SITE PLAN
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EXHIBIT “B”

TRACT |
(Tract 1 Legal Description)

LOT I, DOUGLAS CORNER 1™ PLAT, LOTS 1 & 2, a subdivision in Lee’s Summit,
Jackson County, Missouri.
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EXHIBIT “C”

TRACT 2
(Tract 2 Legal Description)

LOT 1, MAPLE TREE PLAZA — 1 PLAT, 2 subdivision in Lee’s Summit, Jackson
County, Missourl.

11
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EXIIBIT “D"

TRACT 3
(Iract 3 Legal Description)

LOT 2, DOUGLAS CORNER 1* PLAT, LOTS 1 & 2, a subdivision in Lee’s Summit,
Jackson County, Missouri.

12
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EXHIBIT “E™
ACCESS AREA

Deseription:

A 28 .00 feet wide cruss access easement on LOT |, DOUGLAS CORNER M pLAT 2
subdivimion i [ee's Stmunil, Juckson County, Missouri being 14 .04 feet on either side of
the following descnbed centerline:

Commencing ut the Northeast corner of said LOT 1; thence Norh 89 degrees 37 minutes
43 seconds West, along the North fine of said 1O §, a distance of 238.08 fuct to the
Paint of Bepiming: thenice South 26 degrees 51 minutes 38 aeconds West a distanee of
71.33 leet to the contorline of a 40.00 feet wide cross sceess casement as shown o the
recorded plat of said DOUGLAS CORNER 17! PLAT, recorded as document number
200410005088, Book 79, Page 78 at the Jackson County, Missouri Courthouwse.

A 2800 feel wide cross access sasemont on LOT 1, MAPLE TRER PLAZA - 15 LAY,
a subdivision tn Lec’s Summit, Jackson County, Missoun being 14.00 feet on cither side
0f the following described centerline:

Commuencing at the Southeast comer of satd LOT 1; thence North %9 deprees 38 mimates
22 seconds West, along the South hine of said LOT |, a distance of 154,49 feat 10 the
Point of Begiuning; thence alohg a curve to the right, kaving a radius of 204,12 foel, an
initia! angent bearing of North 26 deprees 5§ minutes 38 seconds 1iast, an imlernal angle
of 11 degrees 10 minutes 02 seconds, a distance of 39.78 feet to a point of reverse curve;
thence alonyg a curve 1o the left, having a radivg of 92,00 feet. an intomal angle of 37
degrees 44 minutes 52 seconds, a distunce of 60.61 feet; thunce North 80 dewrees 16
niinutes 48 seconds East a distance of 123.51 feet to a poiat on (he Noerth fine of said
LOT 1, said point being South 89 degrees 37 minutes i 8 seconds East a distance of
117.65 teet Irom the Northeast comer of said LOT 1.

A 40,00 feer wide cross access easement on LOT | and 1.0T 2. DOUGLAS CORNER
i PLAT, a subdivision in Lee’s Sumnmit. Jackson County, Missouri hefng 20.00 feet on
either side of the following described centeriine:

Commencing ar the Northeoast corner of sard LOT 1 thenee Norh 59 degrees 37 minutes
23 seconds West. ajong the North line of saad LOT {1, g distance of 26989 foet to the
centertine of 2 40.00 feet wide cross access easemen? as shiywn on the recorded plat of
said TYOLICH.AS CORNER 137 PLAT, recorded as document number 2002J0005084,
Book 79, Page 78 at the Jackson County, Missouri Ceurthouse, said point also bomg the
POINT OF BEGINNING; thence South 00 dagrees 22 minutes 37 seconds West, glong
tha centerling of said cross access casement, a distaiace of 490,00 feet o the Southwest
corner of said T.OT 2.
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