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?ejj THIS DECLARATION, made this 20 “day of 4 &/ esmbes ., 1996, by
%_ LAKEWOOD DEVELOPMENT, L.P. (Declarant).
Y Qann ARTICLE L
RECITALS
1.01 Declarant is the owner of certain real property in the County of Jackson,

State of Missouri, described in Exhibit A attached hereto and by reference made a part
hereof (hereinafter the "Property”).

1.02 In order to help assure the development of the Property in conformity
with Declarant’s general plan (the "Development Plan®) for the jmprovement and
development of the Property, Declarant desires to subject the Property to ceriain
conditions, covenants and restrictions, as herein set forth, upon and subject to which all
of the Property shall be held, improved and conveyed.

ARTICLE II.

GENERAL PROVISIONS

2.01 Establishment of Covenants

Declarant hereby declares that the Property shall hereafter be held, transferred,
sold, leased, conveyed and occupied subject to the covenants herein set forth, each and all
of which is and are for, and shail inure to the bencfit of each Occupant of, and pass with
cach and every parce! of, the Property and shail 2pply to and bind the heirs, assignees and
successors in interest to any owner af any part of the Property.

2.02 Purpose of Covenants

The purpose of these covenants is to insure reasonable development, improvement
and use of the Property in conformance with the Development Plan which has been
prepared in accordance with the zoning ordinances of the City of Lez’s Summit {"City").
The general purpose of this Declaration is to insure that the Property will be developed,
improved and used in such a manner that:

(a) Attractive and permanent improvements located within the
Property herein described will provide an appealing appearance and function;

(b) Owners and Occupants will be protected against such use of
neighboring land within the Property which might not be in conformance with the

Development Plan.
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The specific purpose of this Declaration is to provide a means for creating,
maintaining, controlling and preserving the Property as a good commercial development.
To this end, it is Declarant’s intention that each Grantee shall be bound to carry out and
enforce the spirit, as weil as the letter of this Declaration.

2.03 Additional Property - Annexation

Declarant may from time to time cause separate and additional declarations and
agreements to be filed subjecting adjacent properties to restrictions similar to or different
from those imposed upon the Property by this Declaration as prescribed in paragraph 8.05
of this Declaration. Declarant may also amend this Declaration to which such adjacent
;- properties to the scheme and effect of this Declaration.

2.04 Definitions

{a) Site - "Site" shall mean a lot, or portion thereof, under one
ownership, on which Improvements arc approved to be, or have been constructed,

(b)  Improvements - "Improvemenis" shali reean and include, but not
be limited to, buildings, cutbuildings, roads, driveways, parking areas, fences,
screening walls, retaining walls, loading areas and facilities, signs, utilities, lawns,
hedges, mass plantings, landscaping, water lines, sewers, electrical and gas
distribution facilities, and all structures of any type or kind, the construction and
use of which has been approved in writing by the Declarant. Detailed site, utility,
landscaping and construction plans shall be submitted by each Grantee and

approved in writing by the Declarant in accordance with Declarant’s development
puidelines,

{c) Declarant - "Declarant” shall mean the undersigned, its successors
and assigns.

:
§ ' ; {d)  Grantee - "Grantee" shall mean those parties acquiring 2n interest

: in the Property as Qwner, Lessee, Occupant, Tenant, Lender, or their heirs,
é&;g : SUCCESSOrs Of assigns.
2 : (&) Occupant - Other pariies owning, holding or occupying sites in
‘ : the Property.
i
ﬁ (f) Owner - An owner of any portion of the Property.

(8)  Plat - Any plat, administrative filing, lot split or survey filed or
recorded with respect to the Property.
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(h)  Property shall mean certain real property in the City of Lee’s

Summit, State of Missouri, described in Exhibit A attached hereto and by reference

made a part hereof, and is synonymous with the above-defined term “Property".
ARTICLE 11,

REGULATION OF USES AND OPERATIONS

3.01 Proscribed Uses

Any operation or uses which cannot or do not meet the following standards are
prohibited:

(a) Any use which has not been approved in writing by Declarant.

() No use, and no construction with respeci thereto, shall be
commenced uniess plans and specifications (including 2 description of any proposed
use) therefor shall have been submitted to and approved in writing by the
Declarant.

{c) Noxious or offensive activities in violation of the ordinances of
the City.

()] Activities which have the effect of increasing the fire insurance
rating as determined by the applicable rating and fire prevention bureau of the State
of Missouri for adjoining or adjacent building sites; activities which shall be illegal;
activities which shall be in contravention of duly published and validated
ordinances relating to health and safety.

3.02 Subdivision

‘The Property shall not be subdivided without prior written consent of Declarant.
3.03 Agreement Not to Apply for Rezoning

Each Grantee, by acquiring his interest in the Property, agrees that ke will not
bring any action or suit, to change the zoning of any portion of the Property, except with
the written approval of the Declarant, its successors or assigns. No owner of any portion
of the Property shali object to, or otherwise support any opposition to, any request for
rezoming of any other portion of the Property, unless such request rezoning has been
approved in writing by the Declarant. All Grantees hereby acknowledge that they accept
the Property with the understanding that various portions of the Property will be utilized
for retail, residential and commercial purposes as generally deseribed in the Development
Pian, and including, but not limited to, businesses involving the sale and consumption of
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liquor. By taking title 1o any portion of the Property, each Grantee specifically consents
to such use of any other portion of the Property.

3.04 The Declarant shaj] have the right 1o fezone and obuain special yse
Permits for certain uges required on the land. Each Grantee shal} not object to such action
and shall evidence jts Support thereof when fequested by Declarang,

3.05 Maintenance of Site

foaterial to be stored on the site which may be hazardous to the broperty of occupants or
Declarant, and shall not store or dispose any wagte below the surface of the ground

3.06 Easements

The Declarant does hereby grant and convey to the City, and to jis designees, their
Successors and assigns, the perpetual right and Caserment to utilize the easement grea
reserved or pranted by the Declarant for construction, operation apd maintenance of
underground electric and communication cables, service connection cubicles, transformer
vault, wires, stubs, roads, water mains, sewer mains, natural 8as mains and other fixtures
under and upon the designated easement are2.  The "easement area" shall mean that

Convey an easement area 1o the public authority or utility company or if such conveyaice

for operation and maintenance. Each Grantee shall grant such easements acrosg its site
35 may be required or requested by either the City or the Declarant in order to provide
casements for the Purposes hereinabove stated in order to facility the development of the
Property pursuant t0 Declaranr’s Development Plan,
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ARTICLE IV,

REGULATION OF IMPROVEMENTS

401 Minimum Setback Lires and Standards are to be in accordance with the
city requirements, the Development Plan and as shown on any plat of any portion of the
Property.

4.02 Completion of Construction

Once the use and the plans and specifications have been approved in writing by the
Declarant, construction pursuant thereto shall promptly commence and shall be diligently
prosecuted through to completion. After construction of the Improvements, the Grantee
shall diligently prosecute the work thereon, to the end that the Improvements shall not
remain in partly finished condition any longer than reasonably necessary for completion
thereof. The Grantee shall at all times keep public and private streets contiguous to said
Site or lot free from any dirt, mud, garbage, trash or cther debris which might be
occasioned by construction of Improvements. In no event shall commencement of the
constructics of the Improvements be commenced later than six (6) months from the date
of the written approval unless Declarant shall extend the time in writing.

4.03 Excavation

No clearing or excavation shall be made except in connection with construction of
an Improvement, and upon completion thereof exposed openings shall be backfilled and
distributed ground shall be graded and leveled.

4.04 Landscaping

(@)  Every Site on which a building shall have been placed shall be
landscaped according to plans therefor approved as specified herein and maintained
thereafter in a sightly and well-kept condition.

(b)  The Grantee or Qccupant of any Site shall landscape and matntain
all areas between the property lines and the building. The area between paved
streets and the building setback lines shall be used exclusively for landscaping
except for walks and driveways bisecting the required landscape area.

(¢}  Landscaping as approved by Declarant shall be installed within
ninety (90) days of occupancy or completion of the Improvements, whichever
occurs first.

(@)  The Grantee shalt at ali times keep the landscaping in good order

and conditior. Should the Grantee fail to remedy any deficiency in the mainte-
nance of the landscaping within thirty (30) days after proper notification, Declzrant
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hereby expressiy reserves the right, privilege, and license o make any and all
corrections or improvements in landscape maintenance at the expense of the
Grantee.

(€)  No trees standing at the time Grantee acquires any Site may be
cut down or otherwise removed without written approval of Declarant.

4.05  Signs

(@) Plans and specifications for the construction, installation or
alteration of all outdoor signs including traffic or directional signs shall be first
submitted (o and have the written approval of Declarant,

(b)  Approval will not be gained by Grantee for signs with moving or
flashing letters or images, nor any sign with changing colors, nor any billboard
sign, without approval by the City and the Declarant,

(©)  Temporary signage will be permitted under the following
circumstances:

2. Temporary signage shall be permiited during attempts to
sell, lease or sublease sinicture owned by Grantee. Oge sign, no larger
than City’s Code, will be permitted,

(d}  No streamers will be permitted except with written consent by
Declarant for temporary use as part of special events.

{e) Signage characterized by a permanent base frame suitable for the
attachment of wheols for transport, having changeable lettering, electrical or not,
and which are intended for temporary use will not be permitted,

4.06 Parking Areas

{a)  Adeguate offstrect parking shall be provided to accommodate ali
parking needs for employees, visitor and Grantee vehicles on the Site. If parking
requirements increase as a result of a change in use or number of employees,
additional offstreet parking shall be provided to satisfy the intemt of these
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provisions, Parking areas shall be landseaped and approved in writing by the
Declarant,

() All driveways and parking areas shall be curbed and have a dust-
free surface of asphalt, or concrete.

4.07 Storage and Loading Areas

(a) Unless specifically approved by Declarant in writing, no
materials, supplies or equipment, including but not limited to trash and garbage
receptacles, shall be stored in any area on a site except inside a closed building,

or behind a visual barrier thereby screening such areas from view of adjoining
properties and/or a street.

()  Loading docks shall be located on the side, rear yards or as
approved by the Declarant.

4.08 Building Regulations
Any building erected on a site shall conform to the following construction practices:

(a) All construction activities and the Improvements shall be in sirict
conformance with the plans approved by Declarant.

(®)  The ratio of building coverage to the total site area will be subject
to the approval of Declarant.

Without limiting the generality of any of the foregoing, the following use
restrictions shall be maintained and enforced with respect to the Froperty:

(aj Temporary Improvements - No temporary buildings or other
Improvements of a temporary nature, including irailers, basements or incomplete
buildings shall be permitted on the Property. Temporary Improvements used solely
in connection with the construction of permanent approved Inprovements may be

permitted provided they are removed immediately after completion of such
construction.

()  Antennas and Satellite Dishes - No antenna, satellite dish or
broadcast equipment for transmission or reception of television signals or any other
form of electromagnetic radiation shall be erected, used or maintained on the
Property outside any building whether attached to an Improvement or otherwise,
without the prior approval of the Declarant, unless this restriction is preempted by
applicable State, Federal or Iocal law or ordinance.,
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{¢)  1nility Service - Except as may be approved in writing by the “
Declarant, no lines, wites, or other devices for the communication or transmission i

serving the Property. No on-siie water wells will be permitted. Ng on-site septic
systems will be permitted except as may be required for pre-treatment of
Wastewater as prescribed by the City. Notwithstanding the foregoing, the Property
is and will continue to be serviced by above ground utility lines and poles which
have been placed by the utility providers serving the Property and will remain
above grovnd until such utility providers elect, at their

elect, 18l expense, to place below
ground such above ground utility services.

(d}  Service Screening, Storage Areas - Garbage and refise containers
shall be concezled and contained within buildings, or shail be concealed by means
of a screening wall of material similar to and compatible with that of the building
or as approved by Declarant. These elements shall be integral with the concept of
the building plan, be designed so as oot to atiract attention, and shall be located in
the most inconspicucus manner possible. Unless specifically approved by the
Declarant in writing, no materials, supplies or equipment shall be stored on the
Property except inside a closed building, or behind a visual barrier thereby -
screening such areas so that they are not visible from neighbering sites, streets or ‘
property.

{e) Streets, Drives, Curbs and Walks - Streets, drives, curbs and
walks shall be constructed or altered in accordance with plans apd specifications

submitted to and approved in writing by the Declarant and in conformance with the
City’s standards,

() Storage Tanks - No storage tanks, including but not limited to
those used for storage of water or propaite gas, shall be permitted on the Property
unless approved by the Declarant in writing,

(®  Mail Boxes - No mail boxes shall be permitted on the Property
except as approved by the Declarant in writing.

(h)  Air Conditioning Equipment - Approval of air conditioning
equipment which is visible on the exterior of any improvement shall be based upon
adequacy of screening and fandscaping of such equipment.  Approval must be
obtained by the Declarant in writing,
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(i) Exterior Materjatg and Colors -
applied to all sides of 2 building
from neighboring sites, Propenly and stree
compatible with colgrs of the natyry SuTO)

colors so controlled.

(4] Repair of Buildings - Ng building or other improvement shall be
permitted (o fail jpto disrepair and egeh improvement shall at all times be kept in
Bood condition apg Iepair and adequately painged or otherwise finjsheq in
accordance with Specifications established by the ),
to Declarant the right to make any necessary alterations, repairs or maintenance
dpproved by the Declarant to Carry out the imtent of this provision ang Grantee
further ABress to reimbuyyse Declarant for any expenses 2ctuaily incurred in
carrying ont the foregoing if Grantee fails to do

so himself within 5 reasonable
period of time,
ARTICLE v,
APPROVAL OF PLANS
5.01

No Improvement shail be erected, placed, altered, maintained or permitted op any
Site or Iot ung Flans

and specifications showing plot layout ang all exterior elevations,
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The Declarap: shall have the sole right to approve or disapprove malerials and
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with materials and colors therefore and struchural design, signs and landscaping, shail have
been submitted to and approved in writing by Declarant.

Such plans and specifications shall be submitted in writing over the signature of the
Grantee or his authorized agent.

5.03 Basis of Approval of Plans

Approval shall be based, among other things, or adequacy of Site dimensions;
storm drainage considerations, conformity and harmony of external design with
neighboring structures, improvements, operations and uses; relation of topography, prade
and finished ground elevation of the Site being irmproved to that of neighboring sites;
proper facing of main elevation with vespect ic nearby streets; and conformity of the plans
and specifications to the purpose ard geaeral plan and intention of these covenants and the
Development Plan, The Declarant shall not arbitrarily or unreasonably withho!d its
approval of such plans and specifications and uses.

5.04 Review Period

If Declarant fails either to approve or disapprove such plans and specifications
within thirty (30) days after the same have been submitted in writing to it, it shall be
conclusively presumed that the Declarant has approved said plans and specifications,
subject, however, to the covenants contained in Article I hereof.

5.05 Declarant Not Liable For Damages In Review Pracess

Neither Declarant nor its successors or assigns shall be liable in damages to anyone '
submitting plans to them for approval, or to any owner or lessee of land affected by this
Declaration, by reason of mistake in judgment, negligence or nonfeasance arising out of
or in connection with the approvat or disapproval or failure to approve any such plans.
Every person who submits plans to Declarant for approval agrees, by submission of such
plans, and every Grantee of any of said property agrees, by acquiring title thereto or
interest therein, that he will not bring any action, proceeding or suit against Declarant to
recover any such damages.

5.06 Declarant and Grantee recognize that the zoning regulations and the
building codes adopted and amended by the City are the minimum standards for
development sites within the Property and construction of improvements upon any site in
the Property, These covenants do not relieve Grantee from any obligation imposed by any
statute, order, ordinance, regulation or directive of any govermnment with jurisdiction.
Where covenants and local standards conflict, the more Testrictive shall apply.

5.07 ¥f any Improvement shall be erected, place, maintained or altered upon
any site or should any new use be commenced on any site, otherwise then in strict
accordance with plans and specifications approved by the Declarant pursuant to this
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Declaration, such erection, placement, maintenance or alteration shall be deemed to have
been undertaken in violation of this Declaration and without the approval required herein.
Declarant shail have the right to see all remedies, whether at taw or in equity, including,
but not limited to, the remedy of injunctive relief and obtaining & monetary judgment for
all costs, expenses, including reasonable attorneys’ fees and damapes.

ARTICLE VI.
ENFORCEMENT
6.01 Peclaration for Mutual Benefit of All Sites

All restrictions, conditions, covenants and agreemenis contained herein are made
for the direct, mutual and reciprocal benefit of each and every Site; shall create mutual,
equitable servitudes upon each Site in favor of every other Site; shali create reciprocal
rights and obligations between the respective Grantees of all Sites and privity of contract
angd estate between all Grantees of said Sites, their heirs, successors and assigns; and shall
as to the Grantee of each site, his heirs, successors and assigns, operate as covenants
running with the land, for the benefit of all of the Property.

6.02 Right of Action

In the event of a violation or breach of any of the covenants herein, the Declarant
or its designated successor or assigns shall give written notice to the Grantee setting forth
in reasonable detail, the nature of such violation or breach and the specific action or
actions which shall be taken by the Grantee or QOccupant to remedy such violation or
breach. If reasonable steps are not taken to propetly remedy such violation or breach
within the time limit specified in the notice, then the Declarant may pursue its right of
action. The term "right of action" is used herein, shall mean the right to enter at all
reasonable times upon any of the Property as to which a violation, breach or other
condition to be remedied exists, and take the action specified in the notice to abate,
extinguish, remove or repair such violation, breach or other condition which may exist
thereon contrary to the provisions hereof. Such entry or action, or both, shall not be
deemed to be a trespass or wrongful act solely by reason of such entry and such action,
provided such entry and such actions are carried out in accordance with the provisions of
this section. AN costs and expenses including reasonable attorneys' fees incurred and
enforcing such right of action shall be a binding personal obligation of such Grantee
enforceable at law as well as a lien on Grantee’s Property enforceable pursuant to the
terms hereof. The lien provided under this section shall not be valid against a bona fide
purchaser of the Property in question unless a notice of such lien shall have been filed in
the appropriate office of the Recorder of Deeds prior to the recordation of the Deed in said
office conveying the Property in question to such purchaser. The "right of action” shall
also mean and encompass the right to pursue all remedies herein specified together with
all remedies at law or in equity.
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6.03 Specific Performance

It may be impossible to measure in money damages the damage which will accrue
ic a beneficiary of these covenants by reason of a violation of or failure to perform any
of the obligations provided b » this declaration. Therefore, any beneficiary hereof shail
be entitled to relief by way of injunction or specific performance.

6.04 Enforcement of Liens

attorneys’ fees and interast. Suits to tecover a money judgment for such unpaid sums shall
be maintainable without forectosing or waiving the lien provided for herein.

If any demand for payment or claim of sums due is not paid when due as provided
herein, the Dectarant or its authorized representative may thereafter elect to file and record
& clamm of lien on its behalf against the property of the defaulting Grantee in the
appropriate office of the Recorder of Doeds.

Any such lien may be foreclosed by appropriate action at law or in the manner
provided by law for foreclosure of morlgages or sale by a judgment creditor or in any
other matter permitted by the laws of Missouri,

Each grantee doss hereby waive to the extent legaily possible, all defenses to any
liens created pursuant to this Declaration, whether such liens are now in existence or are
created at any time in the future, and the benefit of any exemption laws of the State of
Missouri now in effect, or in effect from time to time hereafter,

6.05 Attorneys’ Fees

In any legal or equitable proceeding for the enforcement or to restrain the violation
of this Declaration or any provision hereof, the losing party or parties, except Declarant,
shall pay the attorneys’ fees of the prevailing party or parties, in such amount as may be
fixed by the Court in such proceedings.  All remedies provided herein or at law or in
equity shall be cumuiative and not exclusive.
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6.06 Inspection

Declaran; may from time to time 2 any reasonable hour gy hours, enter ang inspect
any property subject tg these restrictions ¢ ascertain compliance therewith,

6.07 Failure 1o Enforce Not a Waiver of Rights

ARTICLE vy,

TERM MODIFICATION
== MUIFICATION

7.02 Modification

@)  The determination by a court that any provision hereof i5 invalid
for any reason shall not effect the validity of any other provision hereof,
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(b}  Any act of onission or by any provision of this Declaration as’
violated in whole or in part is hereby declared to be a nuisance may be enjoined

or abated, whether or not the relief is sought for negative or affirmative action, by
the Declarant.

() Any violation of any federal, state, municipal or local law,
ordinance or regulation pertaining to the ownership, occupation or use of any of
the Property is hereby declared to be a violation of this Declaration subject to any :
and all of the enforcement procedures set forth herein. .

{d}  Neither the Declarant nor any successors shall be personally liable
to any owper, Graatee or any other party for damage, loss or prejudice suffered
or claimed on account of any act, omission, error, failure 1o act, negligence of the
developer or any of its agents, employees or representatives, Declarant shall not
be liable to any person or entity for any damage, loss or prejudice suffered by or
claimed on the account of the 2pprovai or disapproval of any plans, drawings or
specifications, whether or not defective; the construction or performance of any
work upon any of the Property; the execution and filing of any estoppel certificate;
or any other act, action or conduct,

(©  The Declarant may, at its option, assign any or all of its rights
under this Declaration,

) The determination by a court that any Pprovision hereof is invalid
for any reason shall not affect the validity of any other provision hereof, and to the

conilict with any applicable laws, this Declaration shall be deemed 1o be amended
50 as to comply with applicable laws.

(&)  Any violation of any federal, state, a municipal or local law,
ordinance or regulation pertaining to the ownership, occupation or use of any of
the Property is hercby declared to be a violation of this Declaration and subject to : N
any and all of the enforcement Procedures set forth herein. : S

IN WITNESS WHEREOQF, the undersigned has heteunto set its hand as of the day
and year first above written,
LAYEWOOD DEVELOPMENT, L.P.

By: Four Bar Company, General Partner

By:
W "Deany Goornignd

s /Pre s de ., T
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1996, before me Personally appeared
to me personally known, who being by me duly swom did

of Four Bar Company,

In Testimony Whereof, I have

hereunto ser fmy hand and affixed my official ses
the day and year first above writen,

My Commission Expires;

GGODMAN
! Notary Publia Rotary Sea}
—_— STATE oF MISSOUHI
[SEAL]

County -

Jack L
: -cgmmissioﬂcﬁigges E%Jﬁ&
Tl RS -

(19
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“ EXHIBIT A™

LOTS2 AND*_Z?_._EXECUT!VE LAKES CENTER, a subdivisicn in Lee’

s Summit, Jackson County,
Nﬁssoﬁ!,_according to the recorded plat thereof,




