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LEASE AGREEMENT

This Agreement, made this 44. day of 1 , 1994, by and between Paul L. Kelley,
Trustee ofthe Paul L. Kelley RevocableLiving Trust, dated March 19, 1990,having a primary residence
of 1204 Woods Chapel Road, Lee's Summit, Missouri 64064, hereinafter called LESSOR, and Kansas
City SMSA Limited Partnership,A Delaware Limited Partnership having its principal offices at 17330
Preston Road, Suite 100A, Dallas, Texas 75252 hereinafter called LESSEE.

WHEREAS, LESSOR, is the owner of the following described real property lying and being
situated in the County of Jackson and State of Missouri, and being:

Being a 50'x 50' tract of landout ofthe Southwest Quarter ofSection 9, Township48, Range 31,
in Lee's Summit, Jackson County. Missouri, and being out of thesame tract ofland acquired by Paul L.
Kelley, Trustee in DeedBook 1-2009 at Page 382 Recorded on April 2, 1990 in the office of the Jackson
County Recorder of Deeds in Independence, Missouri.

Said property is further shown on Exhibit "A" attached and madea part hereof for all purposes,
andaportion thereof is hereinafter referred to as the "Leased Premises", containing approximately 2,500
square feet, more or less.

WHE LESSEE desires to lease said Leased Premises for the purpose of construction,
operation, and maintenance ofaradio transmission facility consistingof but not limitedto, one 11' x 26'
equipment building and one 150' monopole tower along with all other appurtenances, cables and
hardware as deemed necessary by LESSEE.

NOWTHEREFORE, in consideration of the terms, conditions and rentals hereinafter set forth,
LESSOR and LESSEE agree to the following:

1. The LESSOR hereby leases to LESSEE the aforedescribed Leased Premises along with the
right ofway for ingress andegress as more particularly shown on Exhibit "A". LESSOR shall grant any
and all easements as maybe required by the appropriateelectric andtelephonecompaniesfor thepurpose
of servicing LESSEE'S equipment. In addition, LESSOR hereby grants to LESSEE the right to use
additional property contiguous to the Leased Premises during construction of the radio transmission
facility. Said additional construction easement to be restored as near as reasonably possible to its
condition prior to construction by LESSEE. LESSEE shallnot use or permit the property to be used for
any purpose other than a radio transmission facility without written consent of LESSOR, said consent
not to be unreasonably withheld.

2. LESSOR hereby grants to LESSEEthe right, to survey the Leased Premises. Saidsurvey, if
made, shall become Exhibit "B" to this Agreement.

3. The term of this Agreement shall be Twenty (20) years beginning on the date this Agreement
is signedby the parties hereto, Rent shallbe paid in equalmonthlyinstallments, in advance, to LESSOR
at its address in Lee's Summit, Missouri or to suchotherperson, firm or place as the LESSORmay from
time to time, sodesignate in writing at least thirty (30) days in advance of any rental payment date. The

1



first month's rent shall be due and payable on the date lessee obtains all necessary zoning and building
permits from the controlling jurisdictions, but not later than January 1, 1995,

The first five (5) year period of this Lease shall have an annual rental of to be paid in
equal monthly installments as aforesaid.

Thesecond five (5) yearperiodof this Lease shall have an annual rental of to be paid
in equal monthly installments as aforesaid.

The third five (5) year period of this Lease shall have anannual rental of to be paid
in equal monthly installments as aforesaid.

The fourth five (5) year period ofthis Lease shall have an annual rental of to be paid
in equal monthly installments as aforesaid.

4.1fat theendofTwenty (20) yearsthis Agreement has notbeen terminated by eitherparty giving
to the other written notice of an intention to so terminate it at least six (6) months prior to the endof such
term, this Agreement shall continue in force upon thesame covenants, terms andconditions, including
rentalpayments, for a further termof one (1) year, and so on from year to year until terminated by either
party giving to the other written notice ofan intention toso terminate at least six (6) months prior to the
end of such term.

Provided LESSEE is not in default hereunder, and shall have paid all rents and sums due and
payable toLESSOR by LESSEE, LESSEEshall have the right to terminate thisAgreement atany time
upon one (1) year's prior written notice from LESSEE to LESSOR.

5. It is understoodand agreed by the Parties thatLESSEE'S ability to use the Leased Premises
is contingent upon its obtaining, after execution of this Lease, all of the certificates, permits and other
approvalsthat maybe required by federal, state orlocal authoritiesas well as satisfactory soil boring tests
which will permitLESSEE use of the Leased Premises as set forth above. LESSEE agrees to use best
efforts to obtain all of the necessary certificates, permits and approvals which shall be obtained at
LESSEE'S sole expense. LESSOR will cooperate withLESSEE atLESSEE'Ssole costandexpense,
in its effort to obtain such approvals and shall take no action which would adversely affect the status of
the Leased Premises with respect to the proposed use thereof by LESSEE. In the event any such
applications shouldbe finally rejected or LESSEEin its reasonable discretion believes such application
approval will be too costly, timeconsuming or there is a reasonable likelihood that said application will
be rejected in the opinion ofLESSEE or any certificate, permit, license orapproval issued to LESSEE
is cancelled,expires or lapses, or is otherwise withdrawnor terminatedby governmental authorityor soil
boring tests are found to be unsatisfactory so that LESSEE, in its sole discretion, will be unable to use
the Leased Premises for the purposes set forth herein, LESSEE shall have the right to terminate this
Lease. Prior written notification to LESSOR ofLESSEE'S intent to exercise its right to terminate this
Lease shallbeby certified mail, returnreceipt requested,and shallbe effective upon receipt of such notice
byLESSOR as evidencedby the return receipt. All rentals paid to said termination date shallbe retained
by LESSOR. Upon such termination, this Lease shall become null and void and the Parties shall have
no further obligations, including the payment of monies, to each other except as otherwise provided
herein,
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LESSOR agrees that LESSEE shall have free access to the Leased Premises for the purpose of
constructing, installing, operating and maintaining the Cell Site, and during the continuation of this
Lease, and any renewals thereof, ingress and egress is hereby granted to LESSEE 24 hours aday, 365
daysper year. It is agreed, however, that only authorizedengineers, employees, or properly authorized
contractors, subcontractors, agents ofLESSEE agents ofLESSOR, FCC Inspectors, or persons under
their direct supervision will be permitted to enter the Leased Premises.

6. If all or part of the Leased Premises, or if all or any part of the LESSOR'S land underlying
the radio transmission facility or roadway to the Leased Premises is taken by eminent domain or other
action by jurisdictions having the legal right to take said lands, and if any said taking in the sole opinion
ofLESSEE renders theLeased Premisesunusablefor its intended purposes, then atLESSEE'S option
this Agreementmaybedeclared null andvoid andno further force and effectand there shallbe no further
payment ofrents except that which mayhavebeen due andpayable at the timeof said taking. In the event
of a partial taking and LESSEE in its sole discretion wishes to maintain its operations on the lands of
the undersigned, LESSOR shall reduce the rental on the Leased Premises by an amountproportionate
to the part of the Leased Premises taken by eminent domain or other such legal action.

7. Prior to the Commencement Dateof this Lease, LESSEE shall have full access to the Leased
Premises with prior notice toLESSOR for the purposes of undertakingany necessary tests, studies,and
inspections relating to LESSEE'S proposeduse of the LeasePremises and at suchtimes LESSOR and
LESSEE mutually agree. In the eventLESSEE is unable to utilize the Leased Premises for the purpose
stated herein, and terminates this Lease pursuant to Sections 5 or 6 hereinabove, LESSEE agrees that
it shall restore the Leased Premises and such other portions of the Parcel that have been damaged,
modified or altered by or on behalf of LESSEE as nearly as possible to their original condition.

8. LESSEE shall indemnify LESSOR and holdLESSORharmless againstany claimof liability
or loss frompersonal injury or property damage, whichmay ariseout ofLESSEE'S negligenceor willful
misconduct in connection withtheLeased Premises, excepting, however,suchclaims ordamages asmay
be attributable in whole or in part to the acts or omissions of the LESSOR, Of its agents, servants or
contractors. In the event ofLESSOR'S negligence or willful misconduct, LESSOR shall so indemnify
LESSEE.

9. LESSEEshall have a separate power meter installed for its electric serviceandLESSEE shall
pay all costs related to said electric service.

10. LESSOR shall be responsible for payment of all ad valorem taxes levied upon the lands of
LESSOR. LESSEE shallbe responsible for all taxes levied uponLESSEE'S leasehold improvements
(including equipment building and tower) on the Leased Premises. Should the taxing and appraisal
authorities change the status of the Leased Premises to commercial or marketuse, LESSEE agrees to
pay the ad valorem taxes levied upon the portion of LESSOR'S land herein referred to as Leased
Premises. All valid tax bills will be paid within thirty (30) days of a submitted statement fromLESSOR
to LESSEE.

11. LESSEE, upontermination ofthis Agreement, shall, within areasonable period, remove its
building, tower and personal property and restore the ground surface of the property as nearly as is
reasonably possible to its original condition, reasonable wear and tear excepted.
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12. Any sale by LESSOR of all or part of the Leased Premises to a purchaser, other than
LESSEE, shall be under and subject to this Lease Agreement and LESSEE'S rights hereunder.

13. LESSOR covenants that LESSEE, on paying the rentand performing the covenants by it
herein made, shall and may peaceably and quietly have, hold and enjoy the Leased Premises,

14. ThisLease Agreementandthe performance thereof shallbegoverned, interpreted,construed
and regulated by the laws of the State of Missouri. Any litigation concerning this Lease shall be
conducted in Jackson County, Missouri and the parties hereby agree to the venue and personal
jurisdiction of these courts.

15. All notices hereundermustbe in writing andshall be deemedvalidly given if sentby certified
mail, postage prepaid, addressed asshown below (or to anyotheraddress that the party to benotified may
have designated to the sender by like notice):

LESSEE:

LESSOR:

Southwestern Bell Mobile Systems, Inc.
7801 Farley
Overland Park, Kansas 66204
Attention: Real Estate Manager

and

Southwestern Bell Mobile Systems, Inc.
17330 Preston Road, Suite 100A
Dallas, Texas 75252
Attention: Vice President - General Attorney and Secretary

Paul L. Kelley, Trustee
of the Paul L. Kelley Revocable Living Trust
dated March 19, 1990 a
1204 N.E. Woods Chapel Road
Lee's Summit, Missouri 64064

16. This Agreement may be sold, assigned, or transferred by LESSEE at any time without the
consent of the LESSOR, to a subsidiary, partner or affiliate of the LESSEE, or to a successor to the
primary business offeredbyLESSEE.Any other assignmentshall require writtenapprovalofLESSOR,
such consent not to he unreasonably withheld.

17. LESSEE at its sole discretion shall have the right to sublease to others whose primary
business is the provision of radio transmission and/or communication service.

18. This Agreement shall extend to andbind the heirs, executors, administrators,successors and
assigns of the parties hereto.
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19. At LESSOR'S option, this Agreement shall be subordinate to any mortgage by LESSOR
which from time to time may encumber all or part of the Leased Premises or right of way; provided,
however,everysuchmortgage shallrecognize the validity ofthis Agreement in the event ofaforeclosure
of LESSOR'S interest and also LESSEE'S right to remain in occupancy of and have access to the
Leased Premises as long as LESSEE is not in default of this Agreement. LESSEE shall execute
whatever instruments may reasonably be required to evidence this subordinate clause. In the event the
Leased Property is encumberedbyamortgage, LESSOR shall, immediately after this Lease is executed,
obtainandfurnish toLESSEE aNon-Disturbance instrumentfor eachsuchmortgage in recordable form.
Notwithstanding any provision to the contrary, if LESSOR fails to provide said Non-Disturbance
instrument, LESSEE shall have the right to immediately terminate this Lease upon written notice to
LESSOR.

20. LESSEE grants LESSOR use on and over any ingress/egress easements constructed and
maintainedby LESSEE to access the Leased Premises. LESSEE further agrees to gravel and maintain
said ingress/egress road from the Leased Premises to public roadway (Woods Chapel Road).

21. For the purpose of providing constructive notice hereof, LESSOR and LESSEE hereby
agree to execute a Memorandum of Lease Agreement, in recordable form and LESSEE shall have the
same recorded in the land records of the aforesaid county and state.

22. LESSOR covenants that LESSOR is seized of good and sufficient title and interest to the
property andhas full authority to enter into andexecute this Agreement.LESSORfurther covenants that
there are no other liens, judgments or impediments of title on the property.

23. The parties hereto declare that they have read and do understand each and every term,
condition and covenant contained in this Lease and in any document incorporated by reference. This
Lease includes the entire agreement between the parties relating hereto and supersedes all prior or

contemporaneous negotiations, commitments, representations, writings and/or oral understandings or

agreements. The parties signed this Agreement for the consideration herein expressed. Any addition to,
variation or modification ofthis Agreement shall be voidand ineffective unless in writing signed by the
parties hereto.

24. LESSEE represents that it is a Delaware Limited Partnership in good standing in the State
ofDelaware and qualified todo business as aforeignlimited partnership in the State ofMissouri andthat
Southwestern Bell Mobile Systems, Inc. is the sole General Partner of LESSEE responsible for the
operation and control of all of the business of the LESSEE.
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INWITNESS WHEREOF, the parties hereto have set theirhand and affixed their respective seals the
days and year just above written.

LESSOR:

BY:
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Paul L. Kelley
Trustee of the Paul L. Kelley Revo able Living Trust,
dated March 19, 1990.

LESSEE: KANSAS CITY SMSA LIMITED PARTNERSHIP
BY ITS GENERAL PARTNER
SOUTHWES BELLMOBILE SYSTEMS, INC.

BY:
Ste e Geldmac r
Vice President & General Manager-Midwest Region



Attached toand madea part of that certain Lease Agreement dated . 1994
by and between Paul L. Kelley, Trustee of the Paul L. Kelley Revocable Living Trust, dated March
19, 1990, having a primary residence of 1204 Woods Chapel Road, Lee's Summit, Missouri 64064,
hereinafter called LESSOR, and Kansas City SMSA Limited Partnership,A Delaware Limited
Partnership having its principal offices at 17330 Preston Road, Suite 100A, Dallas, Texas 75252
hereinafter called LESSEE.

Gate re•

No Scale • For Illustration Purposes Only

EXHIBIT "A"

Property Line

50'

House

•1111•••••••••••••••••••••••••••••••••••••• ..0 MMMMM •••

• • •• = Overhead Electrical & Telephone
gelmom = Fence

House

Garage

CELL SITE NAME: Woods Chapel EXHIBIT "A"
CENTER CODE NUMBER: 4488 Page 1 of 1

KANSAS CITY SMSA LIMITED PARTNERSHIP

















L E

This AMENDMENT is made and entered into the Z,Ci day of October. 1996. by and between Paul L. Kelley,
Trustee of the Paul L. Kelley Revocable Living Trust, dated March 19, 1990. having a primary residence of 1204 Woods
Chapel Road, Lees Summit, Missouri 64064, hereinafter called LESSOR, and Kansas City SMSA Limited Partnership, A
Delaware Limited Partnership having its principal offices at 17330 Preston Road. Suite 100A. Dallas, Texas 75252 hereinafter
called LESSEE.

WHEREAS, LESSOR and LESSEE have entered into a Lease Agreement dated October 1. 1994 whereby
LESSOR let unto LESSEE a 50' x 50' parcel, to construct a communications tower and an 11' x 26' equipment shelter.

WHEREAS, LESSOR desires to amend said Lease Agreement for the purpose of adding additional compensation
for the Premises, and provide for placementof an additional equipment shelter.

NOW THEREFORE, in consideration for these Recitals and the mutual benefits and obligations accruing to the
parties hereundcr, LESSOR and LESSEE agree as follows:

I. BASE RENT. For use and occupancy of the Leased Premises. LESSEE will continue to payLESSOR annually, according to the Lease payment schedule revised below:

Effective at the execution of the Amendment all rent for the remainder of year two shall be pro-rated from the
Amendment date to the next anniversary date of the Lease Agreement. Years three through five of this Lease shall have an
annual rental of to be paid monthly.

The second five (5) year period of this Lease shall have an annual rental of to be paid in equal monthly
installments.

The third five (5) year period of this Lease shall have an annual rental of to be paid in equal monthly
installments.

The fourth five (5) year period of this Lease shall have an annual rental of to be paid in equal monthly
installments,

2. LESSEE shall have the authority to place an additional 12' x 20' equipment shelter at the base of the tower
located within the existing Leases Premises.

3. RATIFICATION. Except as specifically amended hereby, each and every other term and condition of the Lease
is hereby ratified and shall remain in full force and effect.

WITNESSING THEIR AGREEMENT and intending to be legally bound, the parties have executed this
Agreement the day and year first above written.

LESSOR:

LESSEE:

BY:
Paul . Kelley
Trustee of the Paul L. Kelley Revocable Living Trust,
dated March 19, 1990.

KANSAS CITY SMSALIMITED PARTNERSHIP
BY ITS GENERALPARTNER
SOUTHWESTERN BELL MOBILE SYSTEMS, INC.

BY:
Paul Roth
Vice President & General Manager-Midwest Region
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This AMENDMENT is made and entered into the a_ day of February, 1997, by and between Paul I,. Kelley.
Trustee of the Paul L. Kelley Revocable Living Trust, dated March 19. 1990, having a primary residence of 1204 Woods
Chapel Road, Lee's Summit, Missouri 64064, hereinafter called LESSOR. and Kansas City SMSA Limited Partnership. A
Delaware 1,imitcd Partnership having its principal offices at 17330 Preston Road, Suite 100A, Dallas, Texas 75252 hereinafter
called LESSEE.

WHEREAS, LESSOR and LESSEE have entered into a Lease Agreement dated October 1, 1994 whereby
LESSOR let unto LESSEE a 50' x 50' parcel, to construct a communications tower and an 11' x 26 equipment shelter.

WHEREAS, LESSOR desires to amend said Lease Agreement fur the purpose of adding additional compensation
for the 1.eased Premises, and provide for placement of an additional equipment shelter.

NOW THEREFORE. in consideration for these Recitals and the mutual benefits and obligations accruing to the
parties hereunder, LESSOR and LESSEE agree as follows:

1. BASE RENT. For use and occupancy of the Leased Premises. LESSEE will continue to payLESSOR monthly, according to the Lease payment schedule revised below:

Effective at the execution of the Amendment all rent 14 the remainder of year three shall be adjusted from the
Amendment date to the next anniversary date of the Lease Agreement. Years three through five of this Lease shall have an
annual rental of to be paid monthly.

The second five (5) year period of this Lease shall have an annual rental of to be paid in equal monthlyinstallments.

The third five (5) year period of this Lease shall have an annual rental of to be paid in equal monthlyinstallments.

The fourth five (5) year period of this Lease shall have an annual rental of to be paid in equal monthly
installments.

2. LESSEE shall have the authority to place an additional 10' x 16' equipment shelter at the base of the tower
located within the existing Leases Premises. Upon execution of this amendment. LESSOR has authorized the placement of
three equipment buildings at the base of the tower.

3. RATIFICATION. Except as specifically amended hereby, each and every other term and condition of the Lease
is hereby ratified and shall remain in full force and effect

WITNESSING THEIR AGREEMENT and intending to be legally bound, the parties have executed this
Agreement the day and year first above written.

LESSOR:

BY:
Paul L. Kelley
Trustee of the Paul L. Kelley. Revocable Living Trust,
dated March 19, 1990.

LESSEE; KANSAS CITY SMSA LIMITED PARTNERSHIP
BY ITS GENERAL PARTNER
SOUTHWESTERN BELL MOBILE SYSTEMS, INC.

BY.
Paul Roth
Vice President & General Manager-Midwest Region



This AMENDMENT is made and entered into the day of May, 1997, by and between
Paul L. Kelley, Trustee of the Paul L. Kelley Revocable Living Trust, dated March 19, 1990, having a
primary residence of 1204 Woods Chapel Road, Lee's Summit, Missouri 64064, hereinafter called
LESSOR, and Kansas City SMSA Limited Partnership, A Delaware Limited Partnership having its
principal offices at 17330 Preston Road, Suite 100A, Dallas, Texas 75252 hereinafter called LESSEE.

IT

WHEREAS, LESSOR and LESSEE have enteredinto a Lease Agreement dated October 1, 1994
whereby LESSOR let unto LESSEE a 50' x 50' parcel, to construct a communications tower and an II' x
26' equipment shelter.

WHEREAS„ LESSOR desires to amend said Lease Agreement for the purpose of enlarging the
Leased Premises.

NOW THEREFORE, in consideration for these Recitals and the mutual benefits and obligations
accruing to the parties hereunder, LESSOR and LESSEE agree as follows:

I. BASE RENT. For use and occupancy of the Leased Premises, LESSEE will continue to pay
LESSOR monthly, according to the existing Lease payment schedule.

LESSOR:

2. LESSEE shall have the authority to extend the existing Leases Premises 10' x 50' to the North.

3. RATIFICATION. Except as specifically amended hereby, each and every other term and
condition of the Lease is hereby ratified and shall remain in full force and effect.

WITNESSING THEIR AGREEMENT and intending to be legally bound, the parties have
executed this Agreement the day and year first above written.

BY: ...2 e --...--Paul L. Kelley ........---•
Trustee of the Paul L. Kelley Revocabl Living Trust,
dated March 19, 1990.

LESSEE: KANSAS CITY SMSA LIMITED PARTNERSHIP
BY ITS GENERAL PARTNER
SOUTHWESTERN BELL WIRELESS INC.
SUCCESSORS IN INTEREST TO
SOUTHWESTERN BELL MOBILE SYSTEMS, INC.

BY:
Paul Roth
Vice President & General Manager-Midwest Region
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