BILL NO. 13-34 ORDINANCE NO. 7307

AN ORDINANCE APPROVING A PRELIMINARY DEVELOPMENT PLAN ON LAND LOCATED
AT 194 NW OLDHAM PARKWAY , IN DISTRICT CP-2, FREDDY'S FROZEN CUSTARD &
STEAKBURGERS, ALL IN ACCORDANCE WITH THE PROVISIONS OF UNIFIED
DEVELOPMENT ORDINANCE, NO. 5209, FOR THE CITY OF LEE'S SUMMIT, MISSOURI.

WHEREAS, Application #2012-156 submitted by BRR Architecture, requesting approval of a
preliminary development plan in District CP-2 (Planned Community Commercial District} on land
located at 194 NW Oldham Parkway was referred to the Planning Commission to hold a public
hearing; and,

WHEREAS, the subject property was zoned District CP-2 by the passage of the Unified
Development Ordinance, Ordinance No. 5209, on September 6, 2001, which reclassified zoning
districts citywide, effective November 1, 2001, and,

WHEREAS, the Unified Development Ordinance provides for the approval of a preliminary
development plan by the City following public hearings by the Planning Commission and City
Council, and,

WHEREAS, after due public notice in the manner prescribed by law, the Planning
Commission held a public hearing for the consideration of the preliminary development plan on
February 12, 2013, and rendered a report to the City Council recommending that the preliminary
development plan be approved; and,

WHEREAS, after due public notice in the manner prescribed by law, the City Council held a
public hearing on February 21, 2013, and rendered a decision to approve the preliminary
development plan for said property.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF LEE'S SUMMIT,
MISSCURI, as follows:

SECTION 1. That a preliminary development plan is hereby approved in District CP-2 on the
following described property:

Lot 1, Summit Shopping Center.
SECTION 2. That the following conditions of approval apply:
1. The development shall be in accordance with the Preliminary Development Plan, date

stamped January 30, 2013.

2. A modification shall be granted to the minimum parking lot setback to allow for a 0 foot
setback.

3. A modification shall be granted to the maximum impervious coverage of the site up to 85%.

4. A modification shall be granted to the number of signs to allow a total of 5 signs (4 wall
signs and 1 monument sign).

5. A modification shall be granted to the maximum sign fagade coverage up to 11.1% for the
East (front) fagade, to allow the signs as shown.
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BILL NO. 13-34 ORDINANCE NO. 7307

6. A modification shall be granted to the maximum sign area for a monument sign, to allow a
maximum sign face area of 72 square feet and a maximum sign face and structure area of
110.5 square feet (reduced from the proposed 127 square feet) for the proposed monument
sign. The sign base shall be faced in a masonry material to compliment the primary
building.

SECTION 3. That development shall be in accordance with the preliminary development plan,
consisting of a title page with perspective rendering, building elevations, wall and monument sign
designs, overall site plan, site plan, grading plan, utility plan and landscape plan, date stamped
January 30, 2013 appended hereto and made a part hereof.

SECTION 4. That in granting modifications listed herein, the Governing Body concludes that
the development will provide sustainable value to the City, incorporates sound planning principles
and design elements that are compatible with surrounding properties and consistent through the
proposed project, effectively utilize the land upon which the development is proposed, and further
the goals, spirit and intent of the Unified Development Ordinance.

SECTION 5. Nonseverability. That all provisions of this ordinance are so essentially and
inseparably connected with, and so dependent upon, each other that no such provision would be
enacted without all others. If a court of competent jurisdiction enters a final judgment on the
merits that is not subject to appeal and that declares any provision or part of this ordinance void,
unconstitutional, or unenforceable, then this ordinance, in its collective entirety, is invalid and shall
have no legal effect as of the date of such judgment.

SECTION 6. That failure to comply with all of the provisions contained in this ordinance shall
constitute violations of both this ordinance and the City's Unified Development Ordinance, enacted
by Ordinance No. 5209 and amended from time to time.

SECTION 7. That this ordinance shall be in full force and effect from and after the date of its
passage and adoption, and approval by the Mayor.

-
PASSED by the City Council of the City of Lee's Summit, Missouri, this \U\* day of

Mo\ | 2013,
e el

Mayor Randall L. Rhoads

ATTEST:

L (Flia

City Clerk Denise R. Chisum
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BILL NO. 13-34 ORDINANCE NO. 7307

A .
APPROVED by the Mayor of said city this |0~ day of \MoA®N\ 2013,

Lw s ad

: Mayor Randall L. Rhoads

ATTEST:

City Clerk Denise R. Chisum

APPROVED AS TO FORM:

V%,,i Mudhier

City Attorney Teresa S.*Williams
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CITY OF LEE'S SUMMIT

DEVELOPMENT REVIEW FORM
TRANSPORTATION IMPACT

DATE: February 5, 2013 CONDUCTED BY: Michael K Park, PE, PTOE
SUBMITTAL DATE; December 21, 2012 PHONE: 816.969.1800

APPLICATION #: PL2012156 EMAIL: Michzel Park(@cityofls.net
PROJECT NAME: FREDDY'S PROJECT TYPE: Prel Dev Plan (PDP}

SURROUNDING ENVIRONMENT (Ssreets, Develgpments)
The ptoposed redevelopment is located along the south side of Oldham Parkway, between Mutray and
3td Street within the Summit Shopping Centet. The propetty is surrounded by commercial
development. The existing business, a sit-down restaurant, will be replaced by the proposed
development

ALLOWABLE ACCESS
Access has been proposed from Oldham Parkway through existing driveways shared between adjacent
properties and the existing shopping center. No new access is proposed.

EXISTING STREET CHARACTERISTICS (Laner, Speed Jimits, Sight Distance, Medians)
Oldham Parkway is a two-lane commercial collector without medians owned by the Missouri
Department of Transportation. The speed limit on Oldham Parkway is 35 mph, Thete is adequate
sight distance at the existing driveway locations.

ACCESS MANAGEMENT CODE COMPLIANCE? Yes[] No[X{
The Access Management Code requites a left-tutn lane on collectors at all commercial driveways. The
existing driveways to be used by this redevelopment do not have turn lanes. The adjacent deiveways
along Oldham Parkway do not have tum lanes. MoDOT has not previously recommended tium lanes
for redevelopment/development activity is the area due to the built environment. Significant
improvements to Oldham Patkway and impacts to existing adjacent development would be required to
add a left-turn lane on Oldham Patkway since Oldham Patkway cannot be widened east towards US 50
Highway and existing development limits the area for widening on the west side of Oldham Parkway.
Furthermore, traffic on Oldham Parkway should be accommodated safely and efficiently without turn
lanes considering past traffic experience and projected traffic impact of the redevelopment project.
"There is o concerning crash histoty at this location. There is a paved shoulder along the east side of
Oldham Patkway in the vicinity of the shopping center, and paved shoulders on both sides of Oldham
Patkway south of the shopping center. The paved shouldets enhance safety; provide space for conflicts
and emetgencies as well as space for cyclists and pedestrians in the absence of bike lanes, trails, and
sidewalks, Tumn lanes should not be required.

The Access Mahagement Code pennits the City Engineer (or designee) to grant waivers for these

conditions.
TRIP GENERATION
Time Period Total In Out
Weeleday 928 464 464
AM. Peak Hour 97 50 47
P.M. Peak Hour 54 29 25




‘Trip genetation for the proposed redevelopment tabulated above reflects the net trip difference from
the prior use. Existing use trip estimates for a sit-down restaurant (4,300 s.£.) are 548 daily trips, 50
a.m. peak hour trips, and 48 p.m. peak hour trips. Proposed use trip generation estimates, less trip
capture and pass-by considerations, for a fast-food restautant (3,500 s.£) ate 1,476 daily teips, 147
a.m. peak bour trips, and 102 p.m. peak hour trips.

TRANSPORTATION IMPACT STUDY REQUIRED? Yes[] No[X

The proposed redcvelopment will not likely generate more than 100 new peak hour trips, the minimum
threshold for a traffic impact study.

LIVABLE STREETS (Resolution 10-17) COMPLIANT EXCEPTIONS [ ]
‘The proposed redevelopment plan will not impact existing roadways, sidewalk, trails, etc. The project is
located within an existing shopping center, Flements othetwise required by ordinances and standards,
including but not limited to property landscaping, lighting, patking, and ADA accessibility have been
ptoposed. Additional features supporting livable streets such as outdoor seating and bike racks may be
included. No exceptions to the Livable Streets Policy adopted by Resolution 10-17 are requested.

RECOMMENDATION:  APPROVAL DENIAL [ N/A [ STIPULATIONS[ |
Recommsndations for Approval refer only to the transportation impact and do not constitute an endorsement from City Staff

Staff recommends approval of the proposed preliminaty redevelopment plan.
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Freddy’s-Lee’s Summit, MO

(1) Article 13, Signs.

a. The Applicants request a modification to the Sign Standard requirements in the CP-2 district
to allow five (5) signs where a maximum of three (3) wall signs, or in lieu one (1) wall sign,
one (1) monument sign is permitted. The five signs include three ‘Freddy’s Steakburger’
signs on the building facades, one ice cream cone shaped sign on the building, and one
monument sign.

b. In addition, the applicant is asking for a modification to the sign standard requirements that
permit building signs at a maximum area of 10% of the building or tenant lease space for
each facade, where the front fagade will exceed the 10% requirement at 11.1% of the fagade.
The front fagade will include a ‘Freddy’s Steakburger’ sign at 123 square feet, and the ice
cream cone shaped sign at 33 square feet for a total of 156 square feet.

c. Lastly, a modification is requested to allow a monument sign at 126.75 square feet where 72
square feet is permitted. The monument sign is internally lit and is planned to be set at least
10 feet from the property line.

The front of the building is approximately 1406 square feet in area where 156 square feet
(11.1%) of signage is planned to be used. The two signs on the front fagade consist of one sign
that is 123 square feet in area, and a second sign (the ice cream cone) that is 33 square feet in
area. The right elevation of the building is approximately 1877 square feet in area where 153
square feet (8.2%) of signage is planned to be used with one ‘Freddy’s Steakburgers’ sign. The
left elevation of the building is 1877 square feet in area where 153 square feet (8.2%) of signage
is planned to be used with one ‘Freddy’s Steakburgers’ sign.

(2) Article 12 Parking Lot Setback.

The Applicants request a modification to the 20’ parking lot setback from a street right of way
for the parking that is immediately adjacent to Oldham Parkway. The request is to keep the
current setback in place, which is approximately 0 feet. The parking shown on the plan is
existing. Therefore, this is a request to preserve the pavement/parking location that currently
exists on the property. Pavements north and south of this location along Oldham Parkway
have similar zero setback limits from the street right of way also. Therefore this request is also
compatible with adjacent properties.

www.brrarch.com

6700 Anticch Plaza, Suite 300, Merriam, KS 66204 MaIN 913-262-9095 Fax 913-262-9044

peace of mind, by desigh

kansas cily | bentonville | phoenix | san Irancisco | philadelphia | atlanta | miami
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c Charles F. Curry Real Estate Company
Curry Investment Company

Shared Parking Agreement

Whereas we are the owner(s) of the Summit Shopping Center legally described on Exhibit A
(Shopping Center Property), and

Whereas we are leasing a portion of this property to Summit Custard LLC, dba Freddy's
Steakburgers and Frozen Custard, for the construction of a new restaurant as shown on Exhibit B
(Site Plan), and

Whereas the City of Lee’s Summit, Missouri is requiring Summit Custard LLC to provide 51
parking spaces within their leased area based upon the City’s parking ordinance, and

Whereas the Summit Custard LLC’s leased area only provides 48 parking lot spaces and

Whereas the Shopping Center has additional parking spaces as shown on Exhibit B

Therefore, we hereby agree to share three parking spaces, from our adjacent existing parking lot.

The three shared spaces shall be as shown on Exhibit B. There shall be no restriction of time or days

for the shared parking.

The following restrictions apply: None.

Owmner: CURRY INVESTMENT COMPANY, INC.
sy 22, | |
Its: \(’?\ & 32012-156

Date: AT\~ \?}_-.

RECEIVED

FEB 72013

Planning & Development

2700 KENDALLWOQD PARKWAY * SUITE 208 * GLADSTONE, MO 641192083 * TELEPHONE (818) 414-5200
FAX (816) 452-4757 * E-MAIL curry@curryre.com *  www.curryre.com



Exhibit A
Shopping Center Property

Lot 1, SUMMIT SHOPPING CENTER, a platted subdivision in the City of Lee’s Summit, Jackson County,
Missouri.

RECEIVED
FEB » 2013

Planning & Development



EXHIBIT "B"
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#PL2012-156 PRELIM. DEV. PLAN
Freddy's Frozen Custard & Steakburgers

BRR Architecture, applicant




