
POLICY NUMBER:D98168758 BUSINESSOWNERS
BP 04 50 07 13

THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY.
                  
                 ADDITIONAL INSURED – OWNERS, LESSEES
             OR CONTRACTORS – SCHEDULED PERSON
                                   OR ORGANIZATION

This endorsement modifies insurance provided under the following: 

BUSINESSOWNERS COVERAGE FORM

SCHEDULE
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Section II – Liability is amended as follows:
A. The following is added to Paragraph C. Who Is An 

Insured: 
3. Any person(s) or organization(s) shown in the 

Schedule is also an additional insured, but only 
with respect to liability for "bodily injury", 
"property damage" or "personal and advertising 
injury" caused, in whole or in part, by:
a. Your acts or omissions; or
b. The acts or omissions of those acting on 

your behalf;
in the performance of your ongoing operations 
for the additional insured(s) at the location(s) 
designated above. 
However:
a. The insurance afforded to such additional 

insured only applies to the extent permitted 
by law; and

b. If coverage provided to the additional 
insured is required by a contract or 
agreement, the insurance afforded to such 
additional insured will not be broader than 
that which you are required by the contract 
or agreement to provide for such additional 
insured.

B. With respect to the insurance afforded to these 
additional insureds, the following additional 
exclusions apply:
This insurance does not apply to "bodily injury" or 
"property damage" occurring after:
1. All work, including materials, parts or 

equipment furnished in connection with such 
work, on the project (other than service, 
maintenance or repairs) to be performed by or 
on behalf of the additional insured(s) at the 
location of the covered operations has been 
completed; or

2. That portion of "your work" out of which the 
injury or damage arises has been put to its 
intended use by any person or organization 
other than another contractor or subcontractor 
engaged in performing operations for a 
principal as a part of the same project.

C. With respect to the insurance afforded to these 
additional insureds, the following is added to 
Paragraph D. Liability And Medical Expenses 
Limits Of Insurance:
If coverage provided to the additional insured is 
required by a contract or agreement, the most we 
will pay on behalf of the additional insured is the 
amount of insurance:
1. Required by the contract or agreement; or

Name Of Additional Insured
Person(s) Or Organization(s)

Location(s) Of Covered Operations

McCownGordon Construction, LLC, Owner, and 
others as required by the Prime Agreement

any location the additional insured has been 
contracted ,.,AK,00000

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.
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2. Available under the applicable Limits Of 
Insurance shown in the Declarations;

whichever is less.
This endorsement shall not increase the 
applicable Limits Of Insurance shown in the 
Declarations. 



POLICY NUMBER: BUSINESSOWNERS
 BP 04 53 07 13

 

THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY. 
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WATER BACK-UP AND SUMP OVERFLOW 
 

This endorsement modifies insurance provided under the following: 

 
BUSINESSOWNERS COVERAGE FORM 

 
SCHEDULE 

 

Premises Number 
Covered Property Annual Aggregate 

Limit Of Insurance 
Business Income And Extra Expense 
Annual Aggregate Limit Of Insurance 

 $  $  

 $  $  

 $  $  

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

 

A. We will pay for direct physical loss or damage to 
Covered Property, covered under Section I – 
Property, caused by or resulting from: 

 1. Water or waterborne material which backs up 
through or overflows or is otherwise discharged 
from a sewer or drain; or 

 2. Water or waterborne material which overflows 
or is otherwise discharged from a sump, sump 
pump or related equipment, even if the 
overflow or discharge results from mechanical 
breakdown of a sump pump or its related 
equipment. 

However, with respect to Paragraph A.2., we will 
not pay the cost of repairing or replacing a sump 
pump or its related equipment in the event of 
mechanical breakdown. 

B. The coverage described in Paragraph A. of this 
endorsement does not apply to loss or damage 
resulting from: 

 1. An insured's failure to keep a sump pump or its 
related equipment in proper working condition;  

 2. An insured's failure to perform the routine 
maintenance or repair necessary to keep a 
sewer or drain free from obstructions; or 

 3. Sump pump failure which is caused by or 
results from failure of power, unless this policy 
is endorsed to cover power failure affecting the 
described premises.  

C. The most we will pay for the coverage provided 
under this endorsement for all direct physical loss 
or damage to Covered Property is the Covered 
Property Annual Aggregate Limit of Insurance. 
That limit is $5,000 per location, unless a different 
Covered Property Annual Aggregate Limit Of 
Insurance is indicated in the Schedule of this 
endorsement. 

The applicable Covered Property Annual 
Aggregate Limit of Insurance is the most we will 
pay under this endorsement for the total of all 
direct physical loss or damage sustained in any 
one policy year, regardless of the number of 
occurrences that cause or result in loss or damage 
to Covered Property. If loss payment for the first 
such occurrence does not exhaust the applicable 
Limit of Insurance, then the balance of that limit is 
available for subsequent loss or damage 
sustained in, but not after, that policy year. With 
respect to an occurrence which begins in one 
policy year and continues or results in additional 
loss or damage in a subsequent policy year(s), all 
loss or damage is deemed to be sustained in the 
policy year in which the occurrence began. 

D98168758

20,0001-1 Actual Loss Sustained
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D. The following provisions apply to Section I – 
Property and supersede any provisions to the 
contrary: 

The most we will pay under: 

 1. Paragraph A.5.f. Business Income Additional 
Coverage for all loss of Business Income you 
sustain due to the necessary suspension of 
your "operations" caused by direct physical 
loss or damage to Covered Property as 
described in Paragraph A. of this endorsement; 
and 

 2. Paragraph A.5.g. Extra Expense Additional 
Coverage for all necessary Extra Expense you 
incur and that you would not have incurred if 
there had been no direct physical loss or 
damage to Covered Property as described in 
Paragraph A. of this endorsement; 

is the Business Income And Extra Expense 
Annual Aggregate Limit of Insurance. That limit is 
$5,000 per location, unless a different Business 
Income And Extra Expense Annual Aggregate 
Limit Of Insurance is shown in the Schedule. 

The applicable Business Income And Extra 
Expense Annual Aggregate Limit of Insurance is 
the most we will pay under this endorsement for 
the total of all loss of Business Income you sustain 
and Extra Expense you incur in any one policy 
year, regardless of the number of occurrences that 
cause or result in loss or damage to Covered 
Property as described in Paragraph A. of this 
endorsement. If loss payment during an earlier 
"period of restoration" in the policy year does not 
exhaust the applicable Limit of Insurance, then the 
balance of that limit is available for loss of 
Business Income you sustain or Extra Expense 
you incur during a subsequent "period of 
restoration" beginning in, but not after, that policy 
year. With respect to a "period of restoration" 
which begins in one policy year and continues in a 
subsequent policy year(s), all loss of Business 
Income you sustain or Extra Expense you incur is 
deemed to be sustained or incurred in the policy 
year in which the "period of restoration" began. 

E. With respect to the coverage provided under this 
endorsement, the Water Exclusion in Section I – 
Property is replaced by the following: 

Water 

 1. Flood, surface water, waves (including tidal 
wave and tsunami), tides, tidal water, overflow 
of any body of water, or spray from any of 
these, all whether or not driven by wind 
(including storm surge); 

 2. Mudslide or mudflow; 

 3. Water under the ground surface pressing on, 
or flowing or seeping through: 

 a. Foundations, walls, floors or paved 
surfaces; 

 b. Basements, whether paved or not; or 

 c. Doors, windows or other openings; or 

 4. Waterborne material carried or otherwise 
moved by any of the water referred to in 
Paragraph 1. or 3., or material carried or 
otherwise moved by mudslide or mudflow. 

This exclusion applies regardless of whether any 
of the above, in Paragraphs 1. through 4., is 
caused by an act of nature or is otherwise caused. 
An example of a situation to which this exclusion 
applies is the situation where a dam, levee, 
seawall or other boundary or containment system 
fails in whole or in part, for any reason, to contain 
the water. 

But if any of the above, in Paragraphs 1. through 
4., results in fire, explosion or sprinkler leakage, 
we will pay for the loss or damage caused by that 
fire, explosion or sprinkler leakage. 

 F. For the purposes of this endorsement, the term 
drain includes a roof drain and related fixtures. 



POLICY NUMBER:D98168758 BUSINESSOWNERS
BP 04 97 01 06

THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY.

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
 AGAINST OTHERS TO US

 This endorsement modifies insurance provided under the following: 

BUSINESSOWNERS COVERAGE FORM

SCHEDULE
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Paragraph K. Transfer Of Rights Of Recovery 
Against Others To Us in Section III – Common 
Policy Conditions is amended by the addition of the 
following: 
We waive any right of recovery we may have against 
the person or organization shown in the Schedule 
above because of payments we make for injury or 
damage arising out of your ongoing operations or 
"your work" done under a contract with that person or 
organization and included in the "products-completed 
operations hazard". This waiver applies only to the 
person or organization shown in the Schedule above. 

Name Of Person Or Organization: 
McCownGordon Construction, LLC, Owner, and others as required by the Prime Agreement
Information required to complete this Schedule, if not shown above, will be shown in the Declarations.



BUSINESSOWNERS
BP 05 01 07 02

THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY.
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CALCULATION OF PREMIUM
This endorsement modifies insurance provided under the following:

BUSINESSOWNERS COVERAGE FORM

The following is added:
The premium shown in the Declarations was computed based on rates in effect at the time the policy was issued.
On each renewal, continuation, or anniversary of the effective date of this policy, we will compute the premium in
accordance with our rates and rules then in effect.



BUSINESSOWNERS
BP 07 02 07 02

THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY.
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AMENDMENT � AGGREGATE LIMITS OF
INSURANCE (PER PROJECT)

This endorsement modifies insurance provided under the following:

BUSINESSOWNERS COVERAGE FORM

Section II � Liability is amended as follows:
Under Paragraph D.4.b Liability And Medical Ex-
penses Limits Of Insurance, the aggregate limit for
all  "bodily injury" and "property damage" other than
"bodily injury" or "property damage" included in the
"products-completed operations hazard" applies sepa-
rately to each of your projects away from premises
owned by or rented to you. A separate aggregate will
apply for projects at premises owned by or rented to
you.
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THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY.

LOSS PAYABLE CLAUSES
This endorsement modifies insurance provided under the following:

      BUSINESSOWNERS COVERAGE FORM

SCHEDULE

Nothing in this endorsement increases the applicable 
Limit of Insurance. We will not pay any Loss Payee 
more than their financial interest in the Covered Prop-
erty, and we will not pay more than the applicable 
Limit of Insurance on the Covered Property. The 
following is added to the Loss Payment Property 
Loss Condition in Section I – Property, as shown in 
the Declarations or in the Schedule: 
A. Loss Payable Clause 

For Covered Property in which both you and a 
Loss Payee shown in the Schedule or in the Dec-
larations have an insurable interest, we will: 
1. Adjust losses with you; and 2.Pay any claim for 

loss or damage jointly to you and the Loss 
Payee, as interests may appear. 

B. Lender's Loss Payable Clause
1. The Loss Payee shown in the Schedule or in 

the Declarations is a creditor, including a mort-
gageholder or trustee, whose interest in that 
Covered Property is established by such writ-
ten instruments as: 
a. Warehouse receipts; 
b. A contract for deed; 
c. Bills of lading; 
d. Financing statements; or
e. Mortgages, deeds of trust, or security 

agreements. 
2. For Covered Property in which both you and a 

Loss Payee have an insurable interest: 

a. We will pay for covered loss or damage to 
each Loss Payee in their order of prece-
dence, as interests may appear. 

b. The Loss Payee has the right to receive 
loss payment even if the Loss Payee has 
started foreclosure for similar action on the 
Covered Property. 

c. If we deny your claim because of your acts 
or because you have failed to comply with 
the terms of this policy, the Loss Payee will 
still have the right to receive loss payment if 
the Loss Payee: 

(1) Pays any premium due under this policy 
at our request if you have failed to do 
so; 

(2) Submits a signed, sworn proof of loss 
within 60 days after receiving notice 
from us of your failure to do so; and 

(3) Has notified us of any change in owner-
ship, occupancy or substantial change 
in risk known to the Loss Payee. 

All of the terms of Section I – Property will 
then apply directly to the Loss Payee. 

d. If we pay the Loss Payee for any loss or 
damage and deny payment to you because 
of your acts or because you have failed to 
comply with the terms of this policy: 

(1) The Loss Payee's rights will be trans-
ferred to us to the extent of the amount 
we pay; and 

Premises Number: 
Primary Location

Building Number: 
Building #1
 

Applicable Clause Loss Payable 
Clause

(Indicate Paragraph A, B, C or D):
Description Of Property: Business Personal Property

Loss Payee Name: Southern Bank
Loss Payee Address: PO Box 520,  , Poplar Bluff, MO, 63902
Information required to complete this Schedule, if not shown above, will be shown in the Declarations.
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(2) The Loss Payee's right to recover the 
full amount of the Loss Payee's claim 
will not be impaired. 
At our option, we may pay to the Loss 
Payee the whole principal on the debt 
plus any accrued interest. In this event, 
you will pay your remaining debt to us.

3. If we cancel this policy, we will give written 
notice to the Loss Payee at least: 
a. 10 days before the effective date of cancel-

lation if we cancel for your nonpayment of 
premium; or 

b. 30 days before the effective date of cancel-
lation if we cancel for any other reason. 

4. If we do not renew this policy, we will give 
written notice to the Loss Payee at least 10 
days before the expiration date of this policy. 

C. Contract Of Sale Clause
1. The Loss Payee shown in the Schedule or in 

the Declarations is a person or organization 
you have entered a contract with for the sale of 
Covered Property. 

2. For Covered Property in which both you and 
the Loss Payee have an insurable interest, we 
will: 
a. Adjust losses with you; and 
b. Pay any claim for loss or damage jointly to 

you and the Loss Payee, as interests may 
appear. 

3. The following is added to Paragraph H. Other 
Insurance in Section III – Common Policy 
Conditions: 
For Covered Property that is the subject of a 
contract of sale, the word "you" includes the 
Loss Payee.

D. Building Owner Loss Payable Clause
1. The Loss Payee shown in the Schedule or in 

the Declarations is the owner of the described 
building, in which you are a tenant.

2. We will adjust losses to the described building 
with the Loss Payee. Any loss payment made 
to the Loss Payee will satisfy your claims 
against us for the owner's property.

3. We will adjust losses to tenant's improvements 
and betterments with you, unless the lease 
provides otherwise.



POLICY NUMBER:D98168758 BUSINESSOWNERS
BP 14 02 07 13

THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY.
     ADDITIONAL INSURED – OWNERS, LESSEES OR

CONTRACTORS – COMPLETED OPERATIONS
This endorsement modifies insurance provided under the following:

BUSINESSOWNERS COVERAGE FORM

SCHEDULE

BP 14 02 07 13 © Insurance Services Office, Inc., 2012 Page 1 of 1

Section II – Liability is amended as follows:
A. The following is added to Paragraph C. Who Is An 

Insured:
Any person(s) or organization(s) shown in the 
Schedule is also an additional insured, but only 
with respect to liability for "bodily injury" or 
"property damage" caused, in whole or in part, by 
"your work" at the location designated and 
described in the Schedule of this endorsement 
performed for that additional insured and included 
in the "products-completed operations hazard".
However:
1. The insurance afforded to such additional 

insured only applies to the extent permitted by 
law; and

2. If coverage provided to the additional insured is 
required by a contract or agreement, the 
insurance afforded to such additional insured 
will not be broader than that which you are 
required by the contract or agreement to 
provide for such additional insured.

B. With respect to the insurance afforded to these 
additional insureds, the following is added to 
Paragraph D. Liability And Medical Expenses 
Limits Of Insurance:
If coverage provided to the additional insured is 
required by a contract or agreement, the most we 
will pay on behalf of the additional insured is the 
amount of insurance:
1. Required by the contract or agreement; or
2. Available under the applicable Limits Of 

Insurance shown in the Declarations;
whichever is less.
This endorsement shall not increase the 
applicable Limits Of Insurance shown in the 
Declarations.

Name Of Additional Insured Person(s) 
Or Organization(s) Location And Description Of Completed Operations

McCownGordon Construction, LLC, Owner, and 
others as required by the Prime Agreement

any location the additional insured has been 
contracted,.,AK,00000

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.
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THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY. 
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BUSINESS INCOME AND EXTRA EXPENSE –  
REVISED PERIOD OF INDEMNITY 

 

This endorsement modifies insurance provided under the following:  

 
BUSINESSOWNERS COVERAGE FORM 

 
SCHEDULE 

 

Premises Number Building Number Number Of Consecutive Days 

   

   

   

Information required to complete this Schedule, if not shown above, will be shown in the Declarations. 

 

With respect to the premises shown in the Schedule:  

A. Paragraph A.5.f.(1)(b) of Section I – Property is 
replaced by the following: 

 (b) We will only pay for loss of Business 
Income that you sustain during the 
"period of restoration" and that oc-
curs within the "applicable number of 
consecutive days" after the date of 
direct physical loss or damage. We 
will only pay for ordinary payroll ex-
penses for 60 days following the 
date of direct physical loss or dam-
age, unless a greater number of 
days is shown in the Declarations. 

B. Paragraph A.5.g.(4) of Section I – Property is 
replaced by the following: 

 (4) We will only pay for Extra Expense that 
occurs within the "applicable number of 
consecutive days" after the date of di-
rect physical loss or damage. This Addi-
tional Coverage is not subject to the 
Limits of Insurance of Section I – Prop-
erty. 

C. The following is added to Section H. – Property 
Definitions: 

"Applicable number of consecutive days" means 
the number of consecutive days indicated in the 
Schedule for the premises.  

1 1 365

D98168758



 BUSINESSOWNERS
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THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY. 
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EXCLUSION – ACCESS OR DISCLOSURE OF 
CONFIDENTIAL OR PERSONAL INFORMATION AND 

DATA-RELATED LIABILITY – LIMITED BODILY INJURY 
EXCEPTION NOT INCLUDED 

 

This endorsement modifies insurance provided under the following: 

 
BUSINESSOWNERS COVERAGE FORM 

 

A. Exclusion B.1.q. of Section II – Liability is 
replaced by the following: 

This insurance does not apply to: 

 q. Access Or Disclosure Of Confidential Or 
Personal Information And Data-related 
Liability 

 (1) Damages, other than damages because 
of "personal and advertising injury", 
arising out of any access to or 
disclosure of any person's or 
organization's confidential or personal 
information, including patents, trade 
secrets, processing methods, customer 
lists, financial information, credit card 
information, health information or any 
other type of nonpublic information; or 

 (2) Damages arising out of the loss of, loss 
of use of, damage to, corruption of, 
inability to access, or inability to 
manipulate electronic data. 

This exclusion applies even if damages are 
claimed for notification costs, credit 
monitoring expenses, forensic expenses, 
public relations expenses or any other loss, 
cost or expense incurred by you or others 
arising out of that which is described in 
Paragraph (1) or (2) above. 

As used in this exclusion, electronic data 
means information, facts or computer 
programs stored as or on, created or used 
on, or transmitted to or from computer 
software (including systems and 
applications software), on hard or floppy 
disks, CD-ROMs, tapes, drives, cells, data 
processing devices or any other 
repositories of computer software which are 
used with electronically controlled 
equipment. The term computer programs, 
referred to in the foregoing description of 
electronic data, means a set of related 
electronic instructions which direct the 
operations and functions of a computer or 
device connected to it, which enable the 
computer or device to receive, process, 
store, retrieve or send data. 
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B. The following is added to Paragraph B.1.p. 
Personal And Advertising Injury Exclusion of 
Section II – Liability:  

This insurance does not apply to:  

 p. Personal And Advertising Injury 

"Personal and advertising injury": 

Arising out of any access to or disclosure of 
any person's or organization's confidential 
or personal information, including patents, 
trade secrets, processing methods, 
customer lists, financial information, credit 
card information, health information or any 
other type of nonpublic information. 

This exclusion applies even if damages are 
claimed for notification costs, credit 
monitoring expenses, forensic expenses, 
public relations expenses or any other loss, 
cost or expense incurred by you or others 
arising out of any access to or disclosure of 
any person's or organization's confidential 
or personal information. 
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INTELLECTUAL PROPERTY LAWS OR RIGHTS EXCLUSION – PERSONAL AND 
ADVERTISING INJURY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

This endorsement modifies insurance provided under the following:

BUSINESSOWNERS COVERAGE FORM

A. Under Paragraph B.1. Exclusions – Applicable To Business Liability Coverage in Section II – Liability, 
Paragraph p.(12) is replaced by the following: 

This insurance does not apply to:

p. Personal And Advertising Injury

“Personal and advertising injury”:

(12) Arising out of, giving rise to or in any way related to any actual, alleged or threatened:

(a) Assertion; or

(b) Infringement or violation;

by any person or organization (including any insured) of any “intellectual property law or right”.

Further, this insurance does not apply to the entirety of all allegations in any claim or “suit”, if 
such claim or “suit” includes an allegation of or a reference to an infringement or violation of any 
“intellectual property law or right”, even if this insurance would otherwise apply to any part of 
the allegations in the claim or “suit”.

This exclusion applies unless the only infringement or violation of an “intellectual property law 
or right” is an offense of:

(a) Use of another’s advertising idea in your “advertisement”; or

(b) Infringement upon another’s copyright or slogan in your “advertisement”.

B. In Section II – Liability, Paragraph F. Liability And Medical Expenses Definitions, Paragraph 14.g. is 
replaced by the following:

g. Infringing upon another’s copyright or slogan in your “advertisement”.

C. The following definition is added to Paragraph F. Liability and Medical Expenses Definitions:

“Intellectual property law or right” means any:

1. Certification mark, copyright, patent or trademark (including collective or service marks);

2. Right to, or judicial or statutory law recognizing an interest in, any trade secret or confidential or 
proprietary non-personal information;
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3. Other right to, or judicial or statutory law recognizing an interest in, any expression, idea, likeness, name, 
slogan, style of doing business, symbol, title, trade dress or other intellectual property law; or

4. Other judicial or statutory law concerning piracy, passing off or similar practices.
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EXCLUSION – AIRCRAFT PRODUCTS

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
This endorsement modifies insurance provided under the following: 

BUSINESSOWNERS COVERAGE FORM

The following exclusion is added to Paragraph B.1. Exclusions - Applicable To Business Liability Coverage in 
Section II – Liability: 

This insurance does not apply to:

AIRCRAFT PRODUCTS

“Bodily injury” or “property damage” arising out of any aircraft product or any missile or spacecraft, including any:

1. Article, equipment, material, part or spare part installed or otherwise incorporated in, on or under any aircraft, 
missile or spacecraft, or furnished or used in connection therewith;

2. Air or space communication, guidance or navigation system;

3. Ground control, handling or support equipment or tools furnished or used in connection therewith;

4. Blueprints, designs, drawings, information, instructions, manuals, maps, opinions, reports, representations, 
software, specifications, surveys, training aids, warnings or warranties or engineering or other data furnished 
or used in connection with any of the foregoing; or

5. Engineering or other advice, instruction, labor or service relating to any of the foregoing.

All other terms and conditions of this policy remain unchanged.



BUSINESSOWNERS
BP 05 23 01 15

THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY.
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CAP ON LOSSES FROM CERTIFIED
ACTS OF TERRORISM

This endorsement modifies insurance provided under the following:

BUSINESSOWNERS COVERAGE FORM

The following provisions are added to the 
Businessowners Policy and apply to Property and 
Liability Coverages:
A. CAP ON CERTIFIED TERRORISM LOSSES

"Certified act of terrorism" means an act that is 
certified by the Secretary of the Treasury, in 
accordance with the provisions of the federal 
Terrorism Risk Insurance Act, to be an act of 
terrorism pursuant to such Act. The criteria 
contained in the Terrorism Risk Insurance Act for 
a "certified act of terrorism" include the following:
1. The act resulted in insured losses in excess of 

$5 million in the aggregate, attributable to all 
types of insurance subject to the Terrorism 
Risk Insurance Act; and 

2. The act is a violent act or an act that is 
dangerous to human life, property or 
infrastructure and is committed by an individual 
or individuals as part of an effort to coerce the 
civilian population of the United States or to 
influence the policy or affect the conduct of the 
United States Government by coercion.

If aggregate insured losses attributable to terrorist 
acts certified under the Terrorism Risk Insurance 
Act exceed $100 billion in a calendar year and we 
have met our insurer deductible under the 
Terrorism Risk Insurance Act, we shall not be 
liable for the payment of any portion of the amount 
of such losses that exceeds $100 billion, and in 
such case insured losses up to that amount are 
subject to pro rata allocation in accordance with 
procedures established by the Secretary of the 
Treasury.

B. The terms and limitations of any terrorism 
exclusion, or the inapplicability or omission of a 
terrorism exclusion, do not serve to create 
coverage for loss or injury or damage that is 
otherwise excluded under this Policy.



PRIMARY AND NON-CONTRIBUTORY COVERAGE ENDORSEMENT - WHERE 
REQUIRED BY WRITTEN CONTRACT

Named Insured
FOSSIL FORGE DESIGN LLC

Endorsement Number
BOP434890714

Policy Symbol
MFC

Policy Number
D98168758

Policy Period
06-15-2025 TO 06-15-2026

Effective Date of Endorsement
06-15-2025

Issued By (Name of Insurance Company)
ACE PROPERTY AND CASUALTY INSURANCE COMPANY
Insert the policy number. The remainder of the information is to be completed only when this endorsement is issued subsequent to the preparation of the policy.

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
This endorsement modifies insurance provided under the following: 

BUSINESS OWNERS COVERAGE FORM

BOP-43489 (07/14) Page 1 of 2

SECTION III – COMMON POLICY CONDITIONS, Condition H. Paragraph 4. OTHER INSURANCE, is 
amended to add the following, which applies to Business Liability Coverage only:

If the insured has entered into a written contract that specifically requires that this insurance apply on a primary, 
non-contributory basis, then this insurance will be primary and non-contributory.

However, this endorsement only applies if all of the following conditions have been met:

1. The person or organization listed in the schedule or Declarations (as applicable) is an additional insured 
under this policy; 

2. The “occurrence” resulted solely from operations performed by you or on your behalf under the written 
contract referred to above; and

3. The written contract is in effect before the “occurrence” giving rise to a claim or “suit” first takes place. 

When this endorsement applies, the most we will pay is the lesser of the limit of insurance required by the 
written contract or the limits of insurance of this policy.

Schedule:

Name of Person or Organization: McCownGordon Construction, LLC, Owner, and others as required by 
the Prime Agreement

(If no entry appears above, the information required to complete this endorsement will be shown in the
Declarations as applicable to this endorsement)
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All other terms and conditions of this policy remain unchanged.  

Authorized Representative
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LEAD EXCLUSION

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
This endorsement modifies insurance provided under the following:

BUSINESSOWNERS COVERAGE FORM

A. The following exclusion is added to Paragraph B.1. Exclusions – Applicable To Business Liability 
Coverage in Section II – Liability:

This insurance does not apply to any “bodily injury”, “property damage” or “personal and advertising injury” 
arising out of any actual, alleged or threatened:

1. Contaminative, pathogenic, toxic or other hazardous properties of “lead”;

2. Defect, deficiency, inadequacy or dangerous condition in “lead”; or

3. a. Request, demand, order or regulatory or statutory requirement that any insured or others test for, 
monitor, clean up, remove, contain, treat, detoxify or neutralize, or in any way respond to, or assess 
the effects of “lead”; or

b. Claim or proceeding by or on behalf of a governmental authority or others for any damages, loss, cost 
or expense because of testing for, monitoring, cleaning up, removing, containing, treating, detoxifying 
or neutralizing, or in any way responding to, or assessing the effects of “lead”.

B. The following definition is added to Paragraph F. Liability And Medical Expenses Definitions:

“Lead” means lead in any form, including its presence or use in any alloy, by-product, compound or other 
material or waste. Waste includes materials to be recycled, reconditioned or reclaimed.

All other terms and conditions of this policy remain unchanged.
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ASBESTOS, SILICA OR SIMILAR COMPOUNDS, INCLUDING MIXED DUST 
EXCLUSION

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

This endorsement modifies insurance provided under the following:

BUSINESSOWNERS COVERAGE FORM

A. The following exclusion is added to Paragraph B.1. Exclusions – Applicable To Business Liability 
Coverage in Section II – Liability:

This insurance does not apply to any “bodily injury”, “property damage” or “personal and advertising injury” 
arising out of any actual, alleged or threatened:

1. Contaminative, pathogenic, toxic or other hazardous properties of:

a. "Asbestos";

b. “Silica”; or

c. “Mixed dust”; or

2. a. Request, demand, order or regulatory or statutory requirement that any insured or others test for, 
monitor, clean up, remove, contain, treat, detoxify or neutralize, or in any way respond to, or assess 
the effects of "asbestos", “silica” or “mixed dust”; or

b. Claim or proceeding by or on behalf of a governmental authority or others for any damages, loss, cost 
or expense because of testing for, monitoring, cleaning up, removing, containing, treating, detoxifying 
or neutralizing, or in any way responding to, or assessing the effects of "asbestos", “silica”, or “mixed 
dust”.

B. The following definitions are added to Paragraph F. Liability And Medical Expenses Definitions:

"Asbestos" means asbestos in any form, including its presence or use in any alloy, by-product, compound or 
other material or “waste”.

“Mixed dust” means any combination or mixture of “asbestos” or “silica” and any other dust, fibers or 
particles, in any form, including any presence or use in any alloy, by-product, compound or other material or 
“waste”.

“Silica” means silica in any form (including silicates or other similar silicon compounds), including its 
presence or use in any alloy, by-product, compound or other material or “waste”.

“Waste” includes materials to be recycled, reconditioned or reclaimed.
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BUSINESSOWNERS LIABILITY ENHANCEMENTS ENDORSEMENT
Named Insured
FOSSIL FORGE DESIGN LLC

Endorsement Number
BOP47635a0716

Policy Symbol
MFC

Policy Number
D98168758

Policy Period
06-15-2025 to 06-15-2026

Effective Date of Endorsement
06-15-2025

Issued By (Name of Insurance Company)
ACE Property And Casualty Insurance Company

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

This endorsement modifies insurance provided under the following:

BUSINESSOWNERS COVERAGE FORM
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This endorsement modifies the coverages provided under the Businessowners Coverage Form.  

Notwithstanding anything to the contrary, the provisions of the Businessowners Coverage Form apply, except as 
provided in this endorsement. The titles of the various paragraphs of this endorsement are inserted solely for 
convenience or reference and are not to be deemed in any way to limit or affect the provisions to which they 
relate.
A. SUPPLEMENTARY PAYMENTS – BAIL BONDS AND BONDS TO APPEAL JUDGMENTS - NO SUBLIMIT

In Section II - Liability, Paragraph A. Coverages, 1. f. Coverage Extension – Supplementary 
Payments, subparagraphs (1)(b) and (c) are replaced by the following:  

(b) The cost of bail bonds, but only for bond amounts within the available limit of insurance. We do not 
have to furnish these bonds.
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(c) The cost of bonds to appeal judgments or release attachments, but only for amounts within the 
available limit of insurance. We do not have to furnish these bonds.

B. MEDICAL EXPENSES – THREE YEARS TO REPORT EXPENSES

In Section II – Liability, Paragraph A. Coverages, 2. Medical Expenses, subparagraph a.(b) is 
replaced by the following:

(b) The expenses are incurred and reported to us within three years of the date of the accident; and

C. NON-OWNED WATERCRAFT UNDER 55 FEET

In Section II - Liability, Paragraph B. Exclusions, subparagraph (2) of Exclusion 1.g. Aircraft, Auto Or 
Watercraft is replaced by the following:

This exclusion does not apply to:

(2) A watercraft you do not own that is: 

(a)  Less than 55 feet long; and

(b)  Not being used to carry persons or property for a charge;

D. NON-OWNED AIRCRAFT

In Section II - Liability, Paragraph B. Exclusions, the following exception is added to Exclusion 1.g. 
Aircraft, Auto or Watercraft in Section II – Liability:

This exclusion does not apply to an aircraft you do not own provided:

1. The pilot in command holds a currently effective certificate, issued by the duly constituted authority of 
the United States of America or Canada, designating that person as a commercial or airline transport 
pilot;

2. It is rented with a trained, paid crew; and

3. It does not transport persons or cargo for a charge.

E. DAMAGE TO PROPERTY - EXCEPTION FOR EQUIPMENT LOANED OR RENTED TO THE INSURED

In Section II - Liability, Paragraph B. Exclusions, the following exception is added to Exclusion 1.k. 
Damage To Property:

Paragraphs (3) and (4) of this exclusion do not apply to “property damage” to equipment rented or loaned 
to the insured, provided such equipment is not being used to perform any operations at a construction job 
site.

F. WHO IS AN INSURED - SUBSIDIARIES OR NEWLY ACQUIRED OR FORMED ORGANIZATIONS

In Section II - Liability, Paragraph C. Who is an Insured is amended to include the following:  

If there is no other insurance available, each of the following is also a Named Insured:
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1. A subsidiary organization of the first Named Insured shown in the Declarations of which, at the 
beginning of the policy period and at the time of loss, the first Named Insured controls, either directly 
or indirectly, more than 50 percent of the interests entitled to vote generally in the election of the 
governing body of such organization; or

2. A subsidiary organization of the first Named Insured shown in the Declarations that the first Named 
Insured acquires or forms during the policy period, if at the time of loss the first Named Insured 
controls, either directly or indirectly, more than 50 percent of the interests entitled to vote generally in 
the election of the governing body of such organization. 

  
G. WHO IS AN INSURED - EMPLOYEES (INCLUDING CPR AND FIRST AID) AND VOLUNTEER WORKERS

In Section II - Liability, Paragraph C. Who is an Insured, Paragraph 2.a. is replaced by the following:

2. Each of the following is also an insured:

a. Your "employees" but only for acts within the scope of their employment by you or while 
performing duties related to the conduct of your business. However, no “employee” is an insured 
for:

(1) "Bodily injury" or "personal and advertising injury":

(a) To you, to any of your directors, managers, members, “executive officers” or partners 
(whether or not an “employee”) or to any co-“employee” while such injured person is 
either in the course of his or her employment or while performing duties related to the 
conduct of your business;

(b) To the brother, child, parent, sister or spouse of such injured person as a consequence 
of any injury described in Paragraph (a) above; or

(c) For which there is any obligation to share damages with or repay someone else who 
must pay damages because of any injury described in Paragraph (a) or (b) above.

With respect to “bodily injury” only, the limitations described in Paragraph 2.a.(1) above do 
not apply to you or to your directors, managers, members, “executive officers”, partners or 
supervisors as insureds. The limitations also do not apply to your “employees” as insureds, 
with respect to such damages caused by cardiopulmonary resuscitation or first aid services 
administered by such an “employee”. 

(2) "Property damage" to any property owned, occupied or used by you or by any of your 
directors, managers, members, “executive officers” or partners (whether or not an 
“employee”) or by any of your “employees”. This limitation does not apply to “property 
damage” to premises while rented to you or temporarily occupied by you with the 
permission of the owner.

b. Your “volunteer workers”, but only while acting within the scope of their activities for you and at 
your direction.

H. ADDITIONAL INSUREDS 

In Section II - Liability, Paragraph C. Who is an Insured, the following is added: 

2. Each of the following is also an insured:
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LESSOR OF LEASED EQUIPMENT

e. Any person or organization from whom you lease equipment, but only with respect to liability for 
“bodily injury”, “property damage” or “personal and advertising injury” caused, in whole or in part, by 
your maintenance, operation or use of equipment leased to you by such person or organization and 
only if you are required by a contract or agreement to provide them with such insurance as is 
afforded by this policy.

However, the insurance afforded to such additional insured:

(1)Only applies to the extent permitted by law; and 

(2)Will not be broader than that which you are required by the contract or agreement to provide for 
such additional insured.

With respect to the insurance afforded to these additional insureds, this insurance does not apply to 
any "occurrence" which takes place after the equipment lease expires.

 
MANAGERS OR LESSORS OF PREMISES

f. Any person or organization from whom you lease premises, but only with respect to liability arising 
out of the ownership, maintenance or use of that part of the premises leased to you and only if you 
are required by a contract or agreement to provide them with such insurance as is afforded by this 
policy. 

However, the insurance afforded to such additional insured:

(1)Only applies to the extent permitted by law; and 

(2)Will not be broader than that which you are required by the contract or agreement to provide for 
such additional insured.

With respect to the insurance afforded to these additional insureds, the following additional 
exclusions apply:

This insurance does not apply to:

(1) Any “occurrence” that takes place after you cease to be a tenant in such premises.

(2)Structural alterations, new construction or demolition operations performed by or for such 
additional insureds.

VENDORS

g. Any person or organization who is a vendor of “your products”, but only with respect to “bodily 
injury” or “property damage” arising out of “your products” which are distributed or sold in the 
regular course of the vendor’s business. 

However:

(1) The insurance afforded to such vendor only applies to the extent permitted by law; and 

(2) If coverage provided to the vendor is required by a contract or agreement, the



BOP-47635a (07/16)      Includes copyrighted material of Insurance Services Office, with its permission, 2016. Page 5 of 11

insurance afforded to such vendor will not be broader than that which you are required by the 
contract or agreement to provide for such vendor.

With respect to the insurance afforded to these vendors, the following additional exclusions apply:

(1)  This insurance afforded the vendor does not apply to:

(a) “Bodily injury” or “property damage” for which the vendor is obligated to pay damages by 
reason of the assumption of liability in a contract or agreement. This exclusion does not 
apply to the liability for damages that the vendor would have in the absence of the 
contract or agreement;

(b) Any express warranty unauthorized by you;

(c) Any physical or chemical change in the product made intentionally by the vendor;

(d) Repackaging, except when unpacked solely for the purpose of inspection, demonstration, 
testing or the substitution of parts under instructions from the manufacturer, and then 
repackaged in the original container;

(e) Any failure to make such inspections, adjustments, tests or servicing as the vendor has 
agreed to make or normally undertakes to make in the usual course of business, in 
connection with the distribution or sale of the products;

(f) Demonstration, installation, servicing or repair operations, except such operations 
performed at the vendor’s premises in connection with the sale of the product; 

(g) Products which, after distribution or sale by you, have been labeled or relabeled or used 
as a container, part or ingredient of any other thing or substance by or for the vendor; or

(h) "Bodily injury" or "property damage" arising out of the sole negligence of the vendor for its 
own acts or omissions or those of its employees or anyone else acting on its behalf. 
However, this exclusion does not apply to:

(i) The exceptions contained in Subparagraph (d) or (f); or

(ii) Such inspections, adjustments, tests or servicing as the vendor has agreed to make 
or normally undertakes to make in the usual course of business, in connection with 
the distribution or sale of the products.

(2) This insurance does not apply to any insured person or organization from whom you have 
acquired such products, or any ingredient, part or container entering into, accompanying or 
containing such products.

With respect to the insurance afforded to these vendors, the following is added to Paragraph D. 
Liability And Medical Expenses Limits Of Insurance:

If coverage provided by the vendor is required by a contract or agreement, the most we will pay on 
behalf of the vendor is the amount of insurance: 

(1) Required by the contract or agreement; or 

(3) Available under the applicable Limits Of Insurance shown in the Declarations;
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whichever is less.

This shall not increase the applicable Limits Of Insurance shown in the Declarations.

OTHER PERSONS OR ORGANIZATIONS PURSUANT TO CONTRACT OR AGREEMENT

h. Any persons or organizations that you are required by a contract or agreement to provide with such 
insurance as is afforded by this policy.  However, such a person or organization is an insured only:

(1) To the extent such contract or agreement requires the additional insured to be afforded status 
as an insured; and

(2) For activities that did not occur, in whole or in part, before the execution of the contract or 
agreement. 

No person or organization is an insured under this provision:

(1) That is more specifically identified under any other provision of Paragraph C. Who Is An 
Insured (regardless of any limitation applicable thereto).

(2) With respect to any assumption of liability in a contract or agreement. This limitation does not 
apply to the liability for damages the additional insured would have in the absence of the 
contract or agreement.

However, the insurance afforded to such persons or organizations: 

(1) Only applies to the extent permitted by law; and 

(2) Will not be broader than that which you are required by the contract or agreement to provide 
for such additional insured.

The following is added at the end of Paragraph C. Who Is An Insured: 

No person or organization is an insured with respect to the conduct of any current or past partnership, joint 
venture or limited liability company that is not shown as a Named Insured in the Declarations.

However, no person or organization is an insured with respect to the:

a.   Ownership, maintenance or use of any assets; or

b. Conduct of any person or organization whose assets, business or organization;

any Named Insured acquires, either directly or indirectly, for any:

(1) “Bodily injury” or “property damage” that occurred; or

(2) “Personal and advertising injury” arising out of an offense first committed;

in whole or in part, before such acquisition is executed.  

With respect to the insurance afforded to the persons or organizations described in Paragraphs e., f.,. and 
h. above, the following is added to Paragraph D. Liability And Medical Expenses Limits Of Insurance:

The most we will pay on behalf of such person or organization is the amount of insurance:



BOP-47635a (07/16)      Includes copyrighted material of Insurance Services Office, with its permission, 2016. Page 7 of 11

(1) Required by the contract or agreement; or

(2) Available under the applicable Limits Of Insurance shown in the Declarations;

whichever is less.

This shall not increase the applicable Limits Of Insurance shown in the Declarations.

I. DAMAGE TO PREMISES RENTED TO YOU – $1,000,000

In Section II - Liability, Paragraph D. Liability and Medical Expenses Limits of Insurance, Paragraphs 
3. and 4. are deleted and replaced with the following:   

3. Subject to the Liability And Medical Expenses Limits Of Insurance, the most we will pay under 
Business Liability Coverage for damages because of "property damage" to any one premises while 
rented to you or while temporarily occupied by you with permission of the owner is $1,000,000. 

4. Aggregate Limits

The most we will pay for:
  

a. All “bodily injury” and “property damage” that is included in the “products-completed operations 
hazard” is twice the Liability and Medical Expenses limit. 

b. All:

(1) “Bodily injury” and “property damage” except damages because of “bodily injury” or “property 
damage” included in the “products-completed operations hazard”;

(2) Plus medical expenses; 

(3) Plus all “personal and advertising injury” caused by offenses committed;

 is twice the Liability and Medical Expenses Limit. 

The Limits of Insurance of Section II – Liability apply separately to each consecutive annual period 
and to any remaining period of less than 12 months, starting with the beginning of the policy period 
shown in the Declarations, unless the policy period is extended after issuance for an additional 
period of less than 12 months. In that case, the additional period will be deemed part of the last 
preceding period for purposes of determining the Limits of Insurance.

J. PER LOCATION GENERAL AGGREGATE LIMIT WITH COMBINED TOTAL AGGREGATE LIMIT 

In Section II - Liability, Paragraph D. Liability and Medical Expenses Limits of Insurance, the 
following is added:  

1. Subject to the Combined Total Aggregate Limit shown in the Declarations, for the sum of all damages 
that the insured becomes legally obligated to pay for all "bodily injury" and “property damage” caused 
by "occurrences" under Paragraph A.1. Business Liability, and for all medical expenses caused by 
accidents under Paragraph A.2. Medical Expenses, which can be attributed only to a single 
"location": 
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a. A separate Location General Aggregate Limit will apply to each "location", and that limit is equal 
to the Other than Products/Completed Operations Aggregate Limit shown in the Declarations.

b. The separate Location General Aggregate Limit is the most we will pay for the sum of all 
damages for "bodily injury" or "property damage" under Paragraph A.1. Business Liability, 
except in connection with "bodily injury" or "property damage" included in the "products-
completed operations hazard", and for medical expenses under Paragraph A.2. Medical 
Expenses, regardless of the number of:
(1) Insureds;
(2) Claims made or "suits" brought; or
(3) Persons or organizations making claims or bringing "suits".

c. Any payments made under Paragraph A.1. or under Paragraph A.2. Medical Expenses shall 
reduce the separate Location General Aggregate Limit for that "location". Such payments shall 
not reduce the Other Than Products/Completed Operations Aggregate Limit shown in the 
Declarations nor shall they reduce the separate Location General Aggregate Limit for any 
other "location”.

d. The limits shown in the Declarations for Each Occurrence, Damage To Premises Rented To You 
and Medical Expense continue to apply. However, instead of being subject to the Other Than 
Products/Completed Operations Aggregate Limit shown in the Declarations, such limits will be 
subject to the applicable separate Location General Aggregate Limit.

2. Subject to the Combined Total Aggregate Limit shown in the Declarations, for the sum of all damages 
that the Insured becomes legally obligated to pay for all "bodily injury" or "property damage" caused 
by occurrences under Paragraph A.1. Business Liability and for all medical expenses caused by 
accidents under Paragraph A.2., which cannot be attributed only to operations at a single "location".

a. Any payments made under Paragraph A.1. Business Liability for damages or under Paragraph 
A.2. for medical expenses shall reduce the amount available under the Other Than 
Products/Completed Operations Aggregate Limit or the Products/Completed Operations 
Aggregate Limit, whichever is applicable; and

b. Such payments shall not reduce the separate Location General Aggregate Limit applicable to a 
single "location".

3. Subject to the separate Location General Aggregate Limit and all other applicable limits, the 
Combined Total Aggregate Limit shown in the Declarations is the most we will pay for the combined 
sum of amounts described above, regardless of the number of “locations”. 

4. Any payments we make for "bodily injury" or "property damage" included in the “products-completed 
operations hazard” will reduce the Products-Completed Operations Aggregate Limit regardless of 
the number of "locations", and not reduce the Other Than Products/Completed Operations 
Aggregate Limit nor the separate Location General Aggregate Limit applicable to a single "location.”

5. As used in this endorsement, “location" means premises involving the same or connecting lots, or 
premises whose connection is interrupted only by a street, roadway, waterway or right-of-way of a 
railroad.

6. The provisions of Paragraph D. Liability and Medical Expenses Limits Of Insurance not 
otherwise modified by this endorsement shall continue to apply as stipulated.

K. KNOWLEDGE/NOTICE OF OCCURRENCE 

In Section II - Liability, Paragraph E. Liability and Medical Expenses General Conditions, 2. Duties 
In the Event Of Occurrence, Offense, Claim or Suit is amended to include the following:   
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e. Knowledge of an “occurrence” or offense by an agent or “employee” of the insured will not constitute 
knowledge by the insured, unless an “executive officer” (whether or not an “employee”) of any 
insured or an “executive officer’s” designee knows about such “occurrence” or offense.  Failure of an 
agent or “employee” of the insured, other than an “executive officer” (whether or not an “employee”) 
of any insured or an “executive officer’s” designee, to notify us of an “occurrence” or offense that 
such person knows about will not affect the insurance afforded to you.

f. If a claim or loss does not reasonably appear to involve this insurance, but it later develops into a 
claim or loss to which this insurance applies, the failure to report it to us will not violate this condition, 
provided the insured gives us immediate notice as soon as the insured is aware that this insurance 
may apply to such loss or claim.

L. BODILY INJURY, INCLUDING RESULTING MENTAL ANGUISH

In Section II - Liability, Paragraph F. Liability and Medical Expenses Definitions, paragraph 3. is 
deleted and replaced with the following:
3. "Bodily injury" means physical:

a. Injury;

b. Sickness; or

c. Disease;

sustained by a person, including resulting death, humiliation, mental anguish, mental injury or shock 
at any time.  All such loss shall be deemed to occur at the time of the physical injury, sickness or 
disease.

M. COVERAGE TERRITORY, LIMITED WORLDWIDE

In Section II - Liability, Paragraph F. Liability and Medical Expenses Definitions, paragraph 4. is 
deleted and replaced by the following:  

4. "Coverage territory" means all parts of the world.

However, “coverage territory” does not include any:

a. “Bodily injury” or “property damage” that takes place or any offense committed outside of the 
United States of America (including its possessions and territories), Canada and Puerto Rico, 
unless the insured’s responsibility to pay damages is determined by a “suit” on the merits that is 
brought in the United States of America (including its possessions and territories), Canada or 
Puerto Rico; or

b. Injury or damage in connection with any “suit” brought outside the United States of America 
(including its possessions and territories), Canada and Puerto Rico.

N. PERSONAL INJURY, INCLUDING DISCRIMINATION, HARASSMENT AND SEGREGATION 

In Section II - Liability, Paragraph F. Liability and Medical Expenses Definitions, paragraph 14. is 
amended to include the following: 

h. Discrimination, harassment or segregation based on a person’s age, color, national origin, race, 
religion or sex unless committed by or at the direction of any “executive officer”, director, stockholder, 
partner or member of the insured.
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O. UNINTENTIONAL FAILURE TO DISCLOSE HAZARDS

In Section III – Common Policy Conditions, Paragraph C. Concealment, Misrepresentation or Fraud 
is amended to include the following additional paragraph:

Unintentional failure of an “employee” of the insured to disclose a hazard or other material information will 
not violate this condition, unless an “executive officer” (whether or not an “employee”) of any insured 
knows about such hazard or other material information.

P. OTHER INSURANCE, INCLUDING PRIMARY PROVISION

In Section III – Common Policy Conditions, Paragraph H. Other Insurance, subparagraphs 2. and 3. 
are replaced by the following:

H. Other Insurance

If other valid and collectible insurance is available to the insured for a loss we cover under this insurance, 
our obligations are limited as follows:

1. Primary Insurance

This insurance is primary except when Paragraph 2 below applies. If this insurance is primary, our 
obligations are not affected unless any of the other insurance is also primary. Then, we will share with 
all that other insurance by the method described in Paragraph 3 below.

2. Excess Insurance

a. This insurance is excess over:

(1) Any of the other insurance, whether primary, excess, contingent or on any other basis:

(a)That is Fire, Extended Coverage, Builder’s Risk, Installation Risk or similar coverage for 
“your work”;

(b)That is insurance that applies to “property damage” to premises rented to you or 
temporarily occupied by you with permission of the owner; or

(c) If the loss arises out of aircraft, “autos” or watercraft to the extent not subject to Exclusion 
g. of Section II.B. Exclusions, 1. Applicable to Business Liability Coverage; or

(2)  Any other primary insurance available to you covering liability for damages arising out of the 
premises or operations for which you have been added as an additional insured.

b. When this insurance is excess, we will have no duty to defend the insured against any “suit” if any 
other insurer has a duty to defend the insured against that “suit.”  If no other insurer defends, we 
will undertake to do so, but we will be entitled to the insured’s rights against all those other 
insurers.

c. When this insurance is excess over other insurance, we will pay only our share of the amount of 
the loss, if any, that exceeds the sum of:

(1) The total amount that all such other insurance would pay for the loss in the absence of this 
insurance; 
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(2) The total of all deductible and self-insured amounts under all that other insurance.

d. We will share the remaining loss, if any, with any other insurance that is not described in this 
Excess Insurance provision and was not brought specifically to apply in excess of the Limits of 
Insurance shown in the Declarations of this Coverage Part.

3. Method of Sharing

If all of the other insurance permits contribution by equal shares, we will follow this method also.  
Under this approach, each insurer contributes equal amounts until it has paid its applicable limit of 
insurance or none of the loss remains, whichever comes first.

If any of the other insurance does not permit contribution by equal shares, we will contribute by limits.  
Under this method, each insurer’s share is based on the ratio of its applicable limit of insurance to the 
total applicable limits of insurance of all insurers.

Q. WAIVER OF SUBROGATION REQUIRED BY CONTRACT

In Section III – Common Policy Conditions, Paragraph K. Transfer of Rights of Recovery Against 
Others To Us, subparagraph 2. is replaced by the following:

2. Applicable to Businessowners Liability Coverage:

We will waive the rights of recovery we would otherwise have had against another person or organization, 
for loss to which this insurance applies, provided the insured has waived their rights of recovery against 
such person or organization in a contract or agreement that is executed before such loss.

To the extent that the insured’s rights to recover all or part of any payment made under this Coverage 
Part have not been waived, those rights are transferred to us. The insured must do nothing after loss to 
impair them. At our request, the insured will bring “suit” or transfer those rights to us and help us enforce 
them. This paragraph does not apply to Medical Expenses Coverage.

All other terms and conditions of the policy remain unchanged. 


