CASH ESCROW DEPOSIT AGREEMENT GUARANTEEING INSTALLATION
OF SUBDIVISION IMPROVEMENTS

THIS CASH ESCROW DEPOSIT AGREEMENT GUARANTEEING
INSTALLATION OF SUBDIVISION IMPROVEMENTS ("Deposit Agreement"), is made
and entered into this fday of Amﬂﬁrzozz, by CLAYTON PROPERTIES GROUP,
INC., a Tennessee corporation, (hereinafter referred to as the "Developer") and the CITY OF
LEE’S SUMMIT, MISSOURI (hereinafter referred to as the as "City™).

RECITALS

WHEREAS, the Developer has submitted a final plat for “Osage, 2" Plat” and
completed some of the infrastructure; and

WHEREAS, the Developer is not able to complete a portion of the public improvements
such as street, curb, sidewalk, storm and sanitary sewer and water for a small portion of the plat’s
requirements and most particularly within the to be dedicated right-of-way for SW Osage Drive
and SW Rivengate Street because the Developer is unable to secure a temporary construction
easement from adjacent privately-owned land to complete improvements to the edge of the plat;
and

WHEREAS, the Developer desires to escrow funds for the completion of such public
improvements in an amount deemed appropriate by the Directors of Public Works and Water
Utilities or their designee; and

WHEREAS, the escrow shall be a cash escrow as it may not be drawn upon until the
adjacent land is developed, at which time the improvements will be constructed by the City or
the developer of the adjacent property and the deposited funds will be used at that time for the
construction work.

NOW, THEREFORE, in consideration of the covenants, promises and agreements
herein provided, IT IS HEREBY MUTUALLY AGREED:

1. The Developer, has deposited with the City the sum of $7,664.40 (the "Deposit Sum")
to be held in escrow for the purpose of paying for the future design, construction, installation,
and completion of all infrastructure not completed and installed within the to be dedicated right-
of-way of SW Osage Drive and SW Rivengate Street within twenty (20) feet of the edge of the
plat of Osage, 2™ Plat. The Deposit Sum shall consist of an amount equal to the estimated costs
of the design, construction, completion, and installation of the required public improvements
("Estimated Costs") as set forth on the Opinion of Probable Cost which is attached hereto as
Exhibit “A” and incorporated herein by reference. The City and Developer further agree that the
Deposit Sum shall be held by the City in an interest bearing account, and that the City shall
retain the right to any accrued interest in order to help defray the cost of administering this
Deposit Agreement. This Deposit Sum is estimated to be sufficient to cover all costs associated



with the construction of the public improvements to the western edge of the plat, along SW
Osage Drive and SW Rivengate Street, of Osage 2™ Plat.

2. Any release of part of or a portion of the Deposit Sum is only an accommodation to a
developer and is not a waiver of any kind by the City of its rights under the Deposit Agreement
that the entire Deposit Sum guarantees each and every improvement.

3. In no event shall the City be required to release, disburse or otherwise dispose of more
than ninety-five percent (95%) of the Deposit Sum, until the City has certified as provided hercin
that all categories of public improvements have been completed in accordance with the
regulations and Ordinances of the City in effect when the improvements are constructed.

4. Upon payment of the Deposit Sum to the City, the Developer is released from its
obligation to construct the public improvements for which the Deposit Sum is deposited, but the
Developer may elect to construct such public improvements in the future. If the Developer
constructs such improvements, it shall in all respects comply with all applicable laws and
regulations pertaining to the design, construction, completion, dedication and installation of the
substandard items.

5. Upon completion of all required public improvements and compliance with all
ordinances, laws and regulations, any and all remaining portion of the Deposit Sum shall be
released within 30 days of issuance of a Certificate of Final Acceptance by the City Engineer or
their designee, to the party or entity completing construction.

6. It is intended that the Developer, the adjacent property owner or their designee, or the
City will complete the design, construction and installation of the public improvements in
accordance with the plans submitted by the Developer, the developer of the adjacent property or
the City.

7. Exercise or waiver by City of any enforcement action under this Deposit Agreement or
the City's Code of Ordinances does not waive or foreclose any other or subsequent enforcement
action whatsoever. The Deposit Sum placed under this Deposit Agreement shall be governed by
the provisions of the City’s Code of Ordinances, including, without limitation, the UDO, the
Design and Construction Manual and the subdivision regulations contained therein, and the
Developer agrees to the provisions thereof as if set forth herein. The City shall be entitled to its
costs, including reasonable attorneys’ fees, in enforcement of Developer’s obligations under this
Deposit Agreement.

8. The City and Developer hereby accept this agreement as a lawful and satisfactory
Deposit Agreement.

[Remainder of this page intentionally left blank]



IN WITNESS WHEREOF, this Deposit Agreement has been executed by the parties hereto on the
date first above written.

CITY OF LEE’S SUMMIT, MISSOURI

By: < B - .

- Stephen A. Arbo, City Manager

A% ’ : ATTEST:
r

David Bushek, Chief Counsel
of Economic Development & Planning

Notary for City of Lee's Summit

STATE OF MISSOURI )
) ss.

COUNTY OF JACKSON ) _54, A I

BE IT REMEMBERED, that on this Q}lqy of /ﬁ@;}ﬂ&m@(%— , 2022, before
me, the undersigned, a Notary Public in and for the County and State Aforesaid, came Stephen A.
Arbo, the City Manager of the City of Lee's Summit, Missouri, a City duly incorporated and
existing under and by virtue of the laws of the State of Missouri, who are personally known to me
to be the same person who executed, as such official, the within instrument on behalf of and with
the authority of said City, and such persons duly acknowledged the execution of the same to be
the act and deed of said City.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my ofticial scal, the

day and year last above written.
“Kowaz) 22 / oL
NOTARY PUBLIC

My Commission Expires: S
No DPC}ﬁifVAL LEE
~ I VL7 ary Public - Notary Sea|
[/07 - [/‘7 ,,2[/5 State of MISSOUH I

Commissioned for Jackson
My Commission Expires: FebruarycﬂcglJ n2“625 !
[SEAL] Commlssnon Numbe( 1?58884? i




Clayton Properties Group, Inc.

s ehsrswnr  SFendmey

Notary for Clayton Properties Group, Inc

SsTATE OF {Y\iSSoumt )
) ss.
COUNTY OF ¢} {1} )

BE IT REMEMBERED, that on this '5\“’ day of Eﬂdw‘k , 2022, before me, the
undersigned, a Notary Public in and for the County and State aforesaid, came

‘-Bj.dw"i\ KBM(’ F , the m@uﬂiﬂ%of %Mdgm‘, who is
personally known to me to be the same person who eXecuted thé within instrument on behalf of

i Puperbies Cup , and such person duly acknowledged the execution of the same to be the
L]

act and deed of 5& Lol Canm [31 i (

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the
day and year last above written.

gAN
NOTARY PUBLIC '

My Commission Expires:

L34 SONE

[SEAL] HANNAH HIATT
Notary Public, Notary Seal
State of Missouri
Cass County
Commission #21897388
My Commission Expires 12-13-2025




EXHIBIT ‘A’ OPINION OF PROBABLE COST

[see attached]



&) L[4~ )
O RN10] ¥
Osage 2nd Plat

Project No - £19-2339

Opinion of Probable Cost
SW Osage Drive Western Extension

August 15, 2022
For. Clayton Propertes Group, LLC
D.BA Summit Homes
ITEM OF WORK QUANTITY UNIT UNIT COST COST
PAVEMENT
6" Asphait 657 0K sSY §21.00 $1.197 00
§° MODOT Type 5 Ruck Subyrade 57 00 5Y $7.50 $427.50
Subgrade Stabidizaton ( 6” Flyash Treatment ) 71.00 S.Y §3 45 $244 .95
Subtotal $1.869.45
CURBS, SIDEWALKS & DRIVES
Curb and Gutter
Curb & Gutter ( Type CG-2 ) 0 00 LF $15.00 $600.00
Concrete Sidewalks (5 Wide ) 40.00 LF §21.00 $840.00
Subtotal $1,440.00
SANITARY SEWERS
Polyvinyl Chloride Pipe
8" PVC (SDR-26) 2000 e $35.00 $700.00
Subtotal $700.00
WATER LINES
Polyvinyl Chloride Pipe
8 CO00 PVC 10.00 L.F $44.00 $440.00
Subtotal $440.00
MISCELLENOUS
Final Rastloration 0 Ac £2,000 00 360 00
Subtotal $60.00
$4,509.45

TOTAL OF CONSTRUCTION COSTS

JULIC CLAINC
SELLERS

o



OISSON

Osage 2nd Plat

Project No. €©19-2339

August 15, 2022

Far Clayton Properties Group, LLC
DB.A Summit Homes

Opinion of Probable Cost
SW Rivengate Place Southern Extension

ITEM OF WORK QUANTITY UNIT UNIT COST COST
PAVEMENT
2' Mill and Qverlay 15.00 SY §17.50 326250
6" Asphait 72.00 SY $21.00 $1.092 00
8" MODOT Type 5 Rock Subgrade 5200 sy §7.50 $390.00
Subgrade Stabilization ( 6° Fiyash Treatment ) 6100 SY §3.45 321045
Subtotal $1,954.95
CURBS, SIDEWALKS & DRIVES
Curb and Gutter
Curb & Guitar { lyps CG-2 ) 20.00 LF $15.00 $30000
Concrete Sidewalks (5 Wide ) 0 00 LiE §$21.00 $420 00
Subtotal $720.00
WATER LINES
Polyvinyl Chioride Pipe
8" €900 PVC 10.00 | F 544,00 5440 00
Subtotal $440.00
MISCELLENOUS
Final Restoration 002 AC $2 000.00 34000
Subtotal $40.00
TOTAL OF CONSTRUCTION COSTS $3,154.95

JULIE ELAINE
SELLERS
{"i' (7 e\ Ca X ;

VAN T NUMBER




LEE'S SUMMIT

MISSOURI

RECEIPT OF PAYMENT

Receipt Number:  |2022072308

Receipt Date: 09/01/2022

Date Paid: 09/01/2022

Payment Method: Check,

Check Number: 000597,

Full Amount: $7,664.40

Amount Tendered $7,664.40

Paid By: CLAYTON PROPERTIES GROUP INC, Address:120 SE 30TH ST

& B

9123001-Escrow Deposit-R PRSUBD20210354 $7,664.40

This is a cash escrow deposit for installation of a portion of SW Osage Drive and SW
Rivengate Street. There is an associated cash escrow agreement.



