PROPOSAL

Attn: Steve Rich

Estimate No.

Townsend Capital

Proposal Submitted To:
Litreet

Phone

Job Name

Summit Orchard Lot 12 Clearing & Erosion

Fax

Qther Bid Date
2/2/22

City, State, & Zip Code

Job Location

Lee's Summit, MO

E-Maif Architect

CONSTRUCTION LAYOUT & STARING

Engineer

ital.com Anderson Engineering

Date of Plans
1/17/22

Addendums
Acknowledged

6.50

SE BID TOTAL

2 1,00 LS $ 3,430.25 § 3,430.25
3 ROCK CONSTRUCTION ENTRANCE 1.00 EA $ 3,150.00 S 3,150.00
4 SILT FENCE 4,330.00 LF S 200 § 8,660.00
5 ROCK DITCH CHECKS 5.00 EA $ 685.00 $ 3,425.00
6 TEMPORARY SEEDING 15.50 AC s 158000 §  24,490.00
7 TREE REMOVAL 1.00 LS $ 51,630.00 $  51,630.00
8 CHAIN LINK FENCE REMOVAL 850.00 LF s $ 5,525.00

9 *** ALTERNATE - FLARED END SECTION REMOVAL*#*
10 *** ALTERNATE - 48" VERTICAL TEE, BEND, MANHOLE RISER, & AREA INLET***
11 **% ALTERNATE - 72" RCP PIPE EXTENSION***

12 *** ALTERNATE - INSTALL 72" RCP FLARED END SECTION***

13 ***ALTERNATE - MODOT TYPE 2 ROCK BLANKET***

14 **ALTERNATE - SPREAD & COMPACT STOCKPILE***

15 ***ALTERNATE - ASPHALT DRIVE REMOVAL & PLACE IN FILLS***

1.00
100
1.00
1.00
1.00
1.00
2,310.00

[3 75000 § 750.00
$ 2555000 $ 2555000
S 45000 $ 450.00
S 3,750.00 $ 3,750.00
$ 170.00 $ 170.00
$ 375 § 3.75
$ 1000 $  23,100.00

Subject to ESS standard terms and conditions attache an wto e incorporated into this proposal (3 Pages of Conditions)

SEE FOLLOWING PAGES FOR CLARIFICATIONS AND EXCLUSIONS
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[Proposal Inclusions & Clarifications

All items in proposal are tied together as a complete package. Prior approval and acceptance from Emery Sapp & Sons, Inc. is required before award of individuat scape
items,

if a significant variance, as determined by Emery Sapp & Sons, inc. is discovered from design revisions, Emery Sapp & Sons, Inc. reserves the right to adjust prices
accordingly.

Excludes Insurance beyond Commercial liability (specificatly poliution liability, OCP, builder's risk or sbestos / hazardous waste policies}

Prices are based on performance of work by our open shop crews. We will not sign any union or Project Labor agreements in order to be able to work on this project.

Acquiring any temporary or permanent easements or right-of-way is not included in this proposal. i required, easements or right-of-way shall be obtained and pair for by
Owner.

Due to volatile PVC & fast-changing steel prices at this time, material suppliers will only hold quoted rates for seven (7) calendar days. If a significant cost increase, as
determined by Emery Sapp & Sons, Inc. is received from material suppliers, Emery Sapp & Sons, Inc. reserves the right to adjust prices accordingly.

Proposal based on cost of fuel at proposal date. Any variance of fuel cost greater 5% may result in an additional fuel surcharge.

Proposal is based off of contours and elevations shown on plan sheets issyed. Existing grades will be verified by Emery Sapp & Sons, Inc. prior to the start of any work, Ifa
significant variance, as determined by Emery Sapp & Sons, Inc. is discovered, Emery Sapp & Sons, Inc. reserves the right to adjust prices accordingly.

Excludes all work related with hazardous materials

Work to be performed during daytime hours

Excludes overtime and multiple work shifts

Spread & Compact stockpile is based on the stockpile being lean to fat clay material.
This work is to be non-prevaling wage.

Tree clearing is to be completed by March 31st, 2022,

All Alternate Pricing items are BUDG ETARY (per foot price} at this time.
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ﬁProgosal Exclusions

Bond is not included in the above proposal. {Available upon request)
All permits, fees, engineering, testing, quality control, and quality control systems

Licensed profession! survey or as-builts

Cleaning and/ar sweeping of adjacent streets and roads beyond above listed scope of work

Excludes Relocatjon of existing utilities, unless specifically listed above

Maintenance of SWPPP plan, documentation, inspections, and reporting by others

Emery Sapp & Sons, Inc. will provide the necessary measures to prevent track-out for our quoted scope of work. Track-out prevention measures required for other
Contractors is not included in this proposat,

Removal of spoils from other contractars

Any excavation or handling of any hazardous material

Rock excavation (blasting and/or breaking)
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Submitted By:
Brendan Beatty

Emery Sapp & Sons, Inc.
Phone: (816) 221-3500
Fax: (816) 421-9333
Mobile: (573) 881-6265

Payments to be made as follows:
JEstimates Monthly

Terms Net 30 Days
All material is guaranteed to be as specified. All work is to be completed in a substantial workmanlike manner according to the specifications
submitted per standard practices. Any alteration or deviation from above specifications involving extra costs will be executed only upon written
orders, and will become an extra charge over and above the estimate. All agreements contingent upon strikes, accidents, or delays beyond
our control. Owner to carry fire, tornado, and other necessary insurance. Qur workers are fully covered by Workmen's Compensation
insurance,
Nate: This proposal may be withdrawn by usif not accepted within 30 days.
ESS Authorized Signature
Signature Date
Acceptance of Proposal The above prices, specifications, and conditions are satisfactory and are hereby accepted.
You are authorized to do the work as specified. Payment will be made as outlined above,
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ESS Final Acceptance of
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STANDARD TERMS AND CONDITIONS
Attached to Proposal

Contractual Conditions

These Standard Terms and Conditions are not binding upon
Emery Sapp & Sons, Inc. (ESS) until Customer has
authorized ESS to commence work by execution of the
Proposal.

Financial Assurance

Customer shall, at the written request of ESS and before the
commencement of the Work (or any time thereafter),
furnish to ESS reasonable evidence that financial
arrangements have been made to fulfill the Customer’s
obligations to pay ESS, Furnishing of such evidence shall
be a condition precedent to commencement or continuation
ofthe Work. After such evidence hag been furnished, the
Customer shall niot matetiatly vary such financial
arrangements without prior written notice to ESS,

Warranty

‘Workmanship: ESS warrants that it ‘work will be free
from defects caused by faulty workmanship for a period of
twelve months after substantial completion of the Work,

Entire Warranty: THE WARRANTIES OF THIS
PARAGRAPH ARE EXCLUSIVE AND ARE IN LIEU
OF ALL OTHER WARRANTIES, EXPRESS OR
IMPLIED, INCLUDING (BUT NOT LIMITED TO)YTHE
IMPLIED WARRANTIES OF MERCHANTARILITY
AND FITNESS FOR A PARTICULAR PURPOSE.

ESS's Obligation: ESS shall correct any defects due to
faulty workmanship, which appear within twelve (12)
months afier substantial completion of ESS’s Work, ESS's
obligation and Liability under this warranty are limited to the
repair or replacement of any defective workmanship, at
Customer’s site, and shall not in any case extend to any loss
of anticipated profits, rents, shutdown or non-operation of
the facility, or other consequential loss suffered by Customer
from any cause, including defects covered by this paragraph.

Exclusions: This wartauty does not cover any failure or
defect resulting from:

(1) Substrate deterioration or earth movement;

(2) Harmful chemicals, fumes, or vapors;

(3) Buried hazardoug materials;

4) Vandalism or physical abuse;

(5) Lack of proper maintenance and repair;

(6) Unauthorized penetrations Or repairs;

(7} Acts beyond the reasonable control of ESS,
including  without limitation, fire, flood,

earthquake, tomado, explosions, Acts of God, or other
catastrophic events.

Notice: Any warranty claim must be presented in writing to
ES8 within 12 months after the substantial completion of the
ESS’s Work, or the ¢laim shall be waived.

Terms of Payment

Payments are due within thirty days from the submission to
Customer of an invoice or Application for Payment. A
"late payment” charge of one and one-half percent (1-1/2%)
per month or the maximum legal interest rate, whichever is
greater, will be made on all monies past due and shall be
paid immediately

Permits

Unless otherwise provided in the Proposal, a1l building,
construction, and other permits required for the Work shall
be obtained by Customer at no cost to ESS. Customer shall
be responsible for all cost attributable to any delays caused
by the Customer's failure to obtain all required permits
within the time frame anticipated in this Contract. In
addition, the Customer shall be respongible for any and all
inspections or tests required by regulatory agencies or code
enforcement agencies, as well as corrective measures if
required,

Performance Dates

The performance schedule, if stated in the Proposal, is
approximate and is not guaranteed by ESS. ESS shall not
be liable for delays in delivery, fabrication or installation
when such delays result from acts of governrent, acts of
God, adverse weather, war, riot, labor disputes, civil
insutrection or any other causes beyond ESS's reasonable
control, and the date of performance shall be adjusted for
any such delays. Further, ESS shall not be responsible for
delays in the project cansed by the failure of
material/equipment suppliers to deliver material, equipment
or services in the time and manner agreed upon or in the
time and manner anticipated.

Scape Limitations

Any material, equipment, structure or service item that is
not explicitly a part of this Contract is specifically excluded
from ESS’s Work. Any item which is not specifically
made a responsibility of BSS in this Contract is specifically
excluded,

Contract Amendments

Either ESS or Customer may propose changes to the work,
and such changes shall be incorporated into the final design
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as long as proper adjustments in price and schedule are
made,

The following contract amendment procedure is to be used
for work performed for the Customer by ESS, which is
beyond the Scope of the signed Proposal.

a. As change order items are identified and before
any work is done, ESS and the Customer will
review and agree on the work to be performed.

b. A contract amendment or change order will be
completed with regard to scope and price and any
schedule impact. All parties involved will sign
the contract amendment or change order,

c. ESS will perform the work and bill the Customer.,
For time and materials work, back-up
documentation will be provided.

Facility/Site Conditions

Customer shall provide adequate working and starage
areas, utilities, and reasonable access to the job site.
Customer shall pay any additional costs incurred by ESS as
a result of variations in the conditions of the project or site
(including but not limited to conditions that were not
anticipated by ESS.)

Drawings

Any drawings and specifications attached or incorporated
into the Proposal have been approved by Customer. No
changes shall be made in these drawings or specifications
without the express written consent of ESS, ESS shall be
entitled to full compensation inclusive of profit and
overhead for any and all changes in the drawings and
specifications and the work depicted therein, and for any
schedule delays, caused in whole or in part by any changes.
Customer shall take full responsibility for the completeness
and accuracy of any and all drawings and data for the
Project. Should this information be incomplete or
inaccurate, then Customer shall pay any and all additional
costs (including overhead and profit) incurred by ESS as a
result.

Use of Specifications and Drawings

ESS shall make no use of the specifications, drawings, or
other documents except in connection with this Contract.
Indemnification .
Customer agrees to defend and indemnify ESS against any
loss or expense from any claim or suit against ESS as a
result of any personal injury or property damage caused by
the negligence of Customer or its agent, employees, or
suppliers.

ESS agrees to inderonify Customer for any loss or expense
from any claim or suit against Customer as a result of any
personal injury or property damage caused by the
negligence of ESS or its agents or employecs.

Neither party shall be required to indemnify the other party
for the other party’s negligence.

Customer's Insurance

Customer will procure and maintain the ingurance
described below: (a) Construction All Risk, (2)
Commercial General Liability, and (3) Property/Casualty
Insurance,

Construction All Risk Insurance: Construction All Risk

Insurance or Customer’s risk insurance having a
"replacement value” basis, and including flood and cotlapse
coverage, on all equiprment and activities included in the
Proposal and all materials and equipment intended for
bermanent use or incidental to the construction the Project,
the cost of which is included in the cost of the Proposal,
while in transit to the site of construction, while at
temporary storage locations and while in or about the
premises awaiting and duting construction until the project
is acoepted in its entircty by the Customer.

The policy will:

@) Provide that all losses shall be adjusted with, and
made payable to, the Customer or ESS as their
interest may appear.

(3] Contain no co-insurance clause.

© Contain 30-day cancellation notice.

) All deductibles shall be paid by Customer.

Commercial General Liability Insurance: Customer

shall maintain commercial general liability insurance from
commencement of the Work until twelve {12) months after
the Project is finally completed. The limit of lability under
such insurance shall be at least $1 ,000,000 for any one
occurtence.

Property/Casualty Insurance: Customer shall purchase

and maintain the usual property/casualty insurance on the
property and facility in the full replacement value of the
property.

All monies received under any such policy shall be applied
in or towards the replacement and repair of the Work that is
lost, damaged or destroyed. Customer and ESS waive all
rights against each other and any of their subcontractors,
agents, and employees for any damages or liability covered
by Customer’s insurance, including any right of
subrogation.
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ESS's Insurance

ESS will provide and maintain, untl completion of the
Work, Automobile liability insurance, general liability
insurance, and workers” compensation insurance. Proof of
insurance will be provided if requested.

Limitation of Liability

In no event shall ESS be liable for any indirect, special or
consequential Joss or damage arising out of any work
performed for Customer, including, but not limited to, loss
of use, loss of profit, business interruption, interest, loss by
reason of shutdown or non-operation of the Customer's
facilities, increased expenses of operation of the Project,
the facility or other facilities, or special consequential loss
or damage, arising from any cause whatsoever, including
without limitation, fire. To the fullest extent permitted by
law, the total liability, in the aggregate, of ESS to Customer
or anyone ¢laiming by or through Customer, for any and al}
liabilities, claims, losses, expenses, or damages whatsoever
ariging out of or in any way related to ESS’s services, the
Project, or the Proposal, from any cause or causes
whatsoever, including without limitation, negligence, strict
Hability, indemnity, ‘warranty, or breach of contract, shall
not exceed the Contract Amount.

Cancellation

Upon cancellation of this Contract, Customer shall be
responsible to ESS for all costs of cancellation, including
(1) the proportionate contract price for all Work corpleted,
whether shipped or not, prior to ESS's receipt of notice or
cancellation; (2) all costs incurred by ESS in connection
with Work not completed at the time notice of cancellation
is received; (3) ESS's full anticipated fee for this Con tract;
(4) all expenses incurred by ESS by reason of such
cancellation, including costs arising from termination of
subcontractors and vendors; and (5) ESS's reasonable
attomey's fees incurred to enforce or defend this provision.
This clayse shall not limit nor apply to Customer's remedies
in the event ESS shall breach or fail to perform any of the
terms of this Contract; provided, however, that ESS's
liability shall not exceed the limitation of Hability set forth
in these Tertns and Conditions,

Termination
If the Customer fails to make Payment for a period of 10 days

after the date the payment is due, ESS may, upon seven days
written notice to Customer, terminate  this

Contract and recover from fhe Customer payment for Work
excouted and for loss with Tespect to materials, equipment,
tools, and construction equipment and machinery, including
reasonable overhead and profit applicable to the Project.

If ESS defaults or persistently fails or neglects to carry out
the Work in accordance with this Contract or fails to perform
a provision of the Contract, Customer, afier seven days
written notice to ESS, may make good such deficiencies and
may deduct the cost thereof from the payment due ESS. If
the unpaid balance of the Contract Amount exceeds costs of
finishing the Work, such excess shall be paid to ESS, but if
such costs exceed such unpaid balance, ESS shall pay the
difference to Customer, subject to the limitation of liability
set forth in these Terms and Conditions.

Chaoice of Law

This Contract and any disputes arising under or related to it
shall be governed by the laws of place where the Project is
located.

Dispute Resolution

The parties will atternpt in good faith 1o resolve through
negotiation any dispute, claim, or controversy arising out of
or relating to this agreement, Any party may initiate
negotiations by providing written notice in fetter form to
the other party, setting forth the subject of the dispute and
the relief requested. The recipients of such notice will
respond in writing within five business days with a
statement of their position on and recommended solution to
the dispute.

Assigns

This Contract shall be binding upon the heirs, executors,
administrators, successors, survivors, and assigns of the
respective parties. Neither party shall assign this Contract
without written consent of the other party.

Complete Agreement

This Contract sets forth the entire and integrated agreement
between Customer and ESS and supersedes any and all prior
agreements, representations, and negotiations. No verbal
agreement or conversation with any representative or
employee of BSS, either before or after execution of the
Contract, shall affect or modify any of the terms or
obligations of this Contract,
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